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which the Ontario forest sector was laboring.  See R-29 at ON-CONF-07266-R; see also C-4 at 

ON-CONF-07204.  Indeed, almost every page of the document refers to competitiveness 

challenges and/or the issue of delivered wood costs.  Id.  The document also relies heavily on the 

recommendations made in the May 2005 Final Report from the Council on Forest Sector 

Competiveness and the fact that “  

”  R-29 at ON-CONF-07267-R.  Thus, the  aspect of the road program 

concerned enhancing industry competitiveness.  See id. at ON-CONF-07279-R (  

 

).  Multiple users and uses only came into play in 

setting priorities for selecting roads for reimbursement. 

86. Finally, Canada contends that the United States shares a comparable view of 

forest management systems measures.  See Stmt. Defence, ¶¶ 147-55.  This question is not 

before the Tribunal.  Whether the road program violates the SLA is the question before the 

Tribunal.  Thus, whether or not Canada and the United States share common views on forest 

management systems is irrelevant.     

B. Exception 2(b) Does Not Apply 
 
87. As demonstrated in the United States’ Statement of the Case, the road program 

does not satisfy the requirements of exception 2(b) because the program did not provide benefits 

“in the form and total aggregate amount in which [it] existed and [was] administered on July 1, 

2006,” SLA, art. XVII, ¶ 2(b).  Specifically, the program does not fall within the exception 

because it was “administered” only after the July 1, 2006 cut-off date.  See C-31 at ON00617788 

- 617792 (July 14, 2006 email attaching July 12, 2006 letter announcing “official[] rollout” of 
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• Québec Finance Minister Michel Audet announced the programs as part of a 
“financial assistance” package intended “to make our forest companies even more 
competitive” by lowering wood costs to the forest sector.  Mr. Audet stated in the 
same speech that the programs, when implemented, “will contribute to assisting 
the workers, regions, and companies.”  C-1, Att. T, p. 13. 

 
• Mr. Audet’s Budget Plan reiterated that the programs would “enable forest sector 

companies to become more competitive” by “reduc[ing] the costs of forest sector 
operations.”  In describing the tax credit for road construction and repair, the 
Budget Plan stated unequivocally that the goal was “to enhance the profitability of 
forest sector activities” and “to help forest companies reduce supply costs.”  C-1, 
Att. U, sec. 6.76   

 
• In the October 18, 2006 internal memorandum among Québec ministers, a group 

that included the Minister of Natural Resources and the Minister of Economic 
Development), the ministers observed that the cost to the government of the tax 
credit for road construction and repair might exceed the $15 million originally 
budgeted for the program.  C-1, Att. AD at CAN_CONF_0000002.   

 
• In the same October 18, 2006 memorandum, the Québec ministers state that the 

firefighting and reforestation programs would receive a “bonus” expected to cost 
the government – and, therefore, save the industry – $65 million over two years.  
C-1, Att. AD at CAN_CONF_0000005-0000006. 

 
• According to the Québec ministers, [  

 
]  Id. at CAN-CONF-00000014. 

 
• Québec Premier Jean Charest announced on October 20, 2006, that his 

government enacted the forest measures in response to an economic “crisis” in the 
forest sector, and that the measures were “steps that will enable the entire industry 
in Québec to emerge from the crisis in a more solid position. . . .”  C-1, Att. AB at 
1.   

  
255. The public announcements and internal discussions of the programs uniformly 

emphasize the benefits of the Québec programs to the industry.  These public statements 

undermine Canada’s current claim that the program benefits are not benefits.  In fact, Canada’s 

                                                 
76  See also Additional Information on Budget measures at 40-50 (available at 

http://www.budget.finances.gouv.qc.ca/budget/2006-2007/en/pdf/AdditionnalInfoMeasures.pdf), 
C-51.   
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Mr. Beck stated in his initial report that the volume of documents – nearly all in French78 – 

related to PSIF loans prevented him from performing a complete review of the program at that 

time.  C-1, p. 54.   His rebuttal report now contains a thorough analysis of the program, 

demonstrating that the program confers benefits on softwood lumber producers and that the 

program enabled investments that would otherwise not have been made.  C-43, pp. 44-57.  Mr. 

Beck has also updated his analysis of the PSIF to provide a detailed estimate of benefits and 

investments made possible through the PSIF loans, loan guarantees, grants, and other financial 

tools.  C-43, p. 46. 

263. It is indisputable that the PSIF was intended to confer a benefit upon the forest 

sector generally and the softwood lumber industry in particular by making loans available to 

companies who would otherwise be unable to obtain financing.  See C-1, Att. AD at 

CAN_CONF_0000003 – 0000004 (Québec Ministers state in October 2006 that the “rules” of 

the PSIF had to be adjusted to allow troubled companies to obtain financing).   

264. The public materials from IQ – the government corporation charged with 

administering the PSIF – confirm the Québec ministers’ statement [  

].  

For example, IQ states in its general brochure that IQ participation allows companies to “take on 

more ambitious projects” and “[o]btain financing more easily” because IQ “share[s] the risk with 

                                                 
78   There is nothing improper in the production of documents in French.  We point out 

that the documents are in French only to explain why additional time was needed in order to 
complete our review of the PSIF program.  

 









    

 104

 

 

Revised Summary of Benefits And Effects of Breaching Programs 

Program High Case Estimate of 
Results/Benefits ($C) 

Low Case Estimate of 
Results/Benefits ($C) 

Ontario FSPF and FSLGP 

$610.4 million (through FY 
2008/09 and using total 
investments; Beck Report, 
Table 26 and 27 (revised) 

$38.5 million (only through 
10/15/08 and using only grants 
and guarantees; Beck Report, 
Table 26 (revised) 

Ontario Road Building 
Program 

$105.0 million (net benefit 
through FY 2008/09; Beck 
Report, Tables 30) 

$67.3 million (net benefit only 
through FY 2007/08; Beck 
Report, Table 30) 

TOTAL ONTARIO $715.4 million $105.8 million 

Québec Capital Tax Credit $3.7 million (Beck Report, 
Table 13) 

$3.7 million (Beck Report, 
Table 13) 

Québec Forest Management 
Measures 

$266.1 million (using estimates 
through FY 2009; Beck Report, 
Tables 17, 20, 21 (revised)) 

$58.6 million (Beck Report, 
Tables 15, 18, 21 (revised)) 

Québec Forest Industry 
Support Program (PSIF) 

$109.2 million (using total 
investment value; Beck 
Rebuttal Report, Table 33) 

$50.1 million (using only Loan 
Envelope value; Beck Rebuttal 
Report, Table 33) 

TOTAL QUÉBEC $379.0 million $112.4 million 

TOTAL ONTARIO + 
QUÉBEC $1.094 billion $218.2 million 

 

274. In order to fully wipe out the effects of Canada’s breach, we respectfully request 

that the Tribunal determine that an appropriate remedy consists of imposing additional export 

charges designed to collect at least C$218.2 million on softwood lumber exports from Ontario 

and Québec.  The Tribunal should also determine the rate at which the total additional export 

charge is to be collected on softwood lumber exports from Ontario and Québec.  In setting the 
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state in its remedy that the adjustment to Export Measures is to remain in place until the entire 

amount is collected. 

B. Proposed Remedies Applied To Québec Exports 

280. Similarly, it may be appropriate to determine appropriate adjustments to Export 

Measures applied to Québec softwood lumber exports to compensate for the effects of the 

Québec benefit programs.  The same straightforward method can be used to determine a remedy 

specific to Québec.  According to DFAIT data, monthly exports from Québec have averaged 

132,000,000 board feet over the past 24 months.82  Again, the export price during that period has 

averaged $260 per thousand board feet of lumber.83  As shown in the table below, depending on 

the rate of collection and the amount to be collected, the remedy period may last from 2 years to 

19 years. 

Québec-Specific Remedy 

Adj. to Export Measures 
(Rate of Collection) 

Period Required To Collect 
High Case (C$379.0 million) 

Period Required To Collect 
Low Case (C$112.4 million) 

5 percent 18 years 5.5 years 

10 percent 9 years 3 years 

15 percent 6 years 2 years 

20 percent 4.5 years 1.5 years 
 

281. Given the expected remaining life of the SLA, we respectfully request that if the 

Tribunal determines a Québec-specific remedy, the best alternative is to apply an adjustment of 

20 percent to Québec softwood lumber exports (if the Tribunal finds that the High Case is 

                                                 
82   See published DFAIT data at http://www.international.gc.ca/controls-controles/softwood-
bois_oeuvre/index.aspx?lang=eng. 
 
83    Based upon Random Lengths Weekly Framing Lumber Composite Prices for the past 24 
months.  This information is publicly available. 




















