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Introduction 

 

This plan, required by the Office of Management and Budget (OMB) Circular A-11, Section 

124, supplements the Executive Office of the President (EOP) plan.  The latter, a consolidated 

plan for all EOP components, is submitted by the Assistant to the President for Management and 

Administration (White House M&A) to the Office of Management and Budget (OMB).  The 

Office of the United States Trade Representative (USTR) plan shall be implemented by the 

Agency upon determination that funds availability will be interrupted because the Congress has 

failed to enact a regular appropriation, a continuing resolution, or required supplemental 

appropriation.  This determination shall be made in consultation with the Office of 

Administration (OA)/EOP and the OMB.  USTR may use available no-year funds to either keep 

the Agency operating at normal levels or supplement the number of excepted employees 

allocated by White House M&A until either those funds are exhausted or appropriations are 

enacted.   

Shutdown Process  

OMB is responsible for issuing instructions to agencies on implementing a federal shutdown, 

including the furloughing of "non-excepted" federal employees.  OA/EOP will provide 

centralized furlough and check-out/check-in procedures for all components in EOP.  Further 

guidance as to the employment of technology (VoIP desk phones, mobile phones and laptops) 

will be provided by White House Information Technology (WHIT) as necessary. 

Throughout a shutdown period, agencies are apprised of the latest developments in resolving the 

budgetary impasse. The Office of Personnel Management (OPM) provides guidance and 

technical assistance to the agencies regarding personnel management issues, especially pay and 

benefits administration, during a federal furlough.  

Preparations – General Procedures  

 

Agencies must take steps to ensure an orderly shutdown of their agencies in the event of a lapse 

in appropriations.   

Agencies must limit obligations incurred to those exempt activities funded with other-than-

annual appropriations or activities excepted under the Antideficiency Act.  The following 

excepted activities are applicable to the EOP components:  

• Activities authorized by law to continue in the absence of appropriations; 

• Activities necessary to discharge the President’s constitutional duties and powers; 

• Activities necessary to protect against imminent threats to the safety of human life or the 

protection of property; and 

• Activities necessarily implied by other exempt or excepted activities, the suspension of 

which would substantially damage or prevent that other exempt or excepted activity.
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Lapse Plan Summary Overview 

 

Estimated time required to complete 

shutdown activities 

15 days 

Total number of agency employees expected 

to be on board before implementation of the 

plan  

227 FTE 

Total number of agency employees expected 

to be furloughed under this plan 

20 FTE 

Total number of employees to be retained under the plan for each of the following 

categories: 

Compensation is financed by a resource other 

than annual appropriations1 

16 FTE: Three multi-year supplemental 

appropriations in support of USMCA 

enforcement [current staffing level]  
Necessary to perform activities expressly 

authorized by law 

2 FTE: Presidentially Appointed, Senate 

Confirmed (PAS) Positions (Ambassadors) 

Necessary to perform activities necessarily 

implied by law 

2 FTE: Executive Secretary and one Office of 

Public/Media Affairs staff member 

Necessary to protect life and property 6 FTE: Six Executive Protection Detail 

Necessary to discharge the President’s 

constitutional duties and powers 
181 FTE 

  
 

 

Brief summary of significant agency activities that will continue during a lapse: 

 

During a government shutdown, USTR will continue to perform functions necessary to the 

discharge of the President’s constitutional duty and power to conduct foreign relations. Hence, 

USTR will develop a day-by-day list of excepted employees based on the highest priority 

excepted initiatives/activities at the time as determined by the United States Trade 

Representative. At present, USTR continues to advise the President on his tariff program 

pursuant to the International Emergency Economic Powers Act (IEEPA). USTR also is 

responsible for administering elements of the IEEPA tariff program and negotiating with trading 

partners to address the national emergency declared by the President pursuant to IEEPA. As 

described by the President in various executive orders dating back to April 2, failure to continue 

these negotiations would jeopardize the economic and national security of the United States.  

 

The United States Trade Representative and other staff directly involved in conducting foreign 

relations, including international trade negotiations, are excepted as necessary to discharge the 

President’s constitutional duties and powers. Staff necessary to provide legal and administrative 

support are excepted by necessary implication of law, and staff performing security functions are 

 
1 USTR may use no-year funds, if available, to either keep the Agency operating at normal levels and/or supplement 

the number of excepted employees allocated by White House M&A until either of those funds are expended or 

appropriations restored.   
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excepted as necessary for the safety of human life and the protection of property. In addition, 

USTR activities that do not rely on expiring appropriations are considered exempt, as long as 

carryover balances remain. For example, USTR has 4-year supplemental appropriations that 

support enforcement of the U.S.-Mexico-Canada Agreement, and those employees and 

contractors funded by those appropriations can continue to perform their duties as exempt during 

a government shutdown. 

 

Brief summary of significant agency activities that will cease during a lapse: 

 

All activities beyond those exempt or excepted. These are routine engagements with foreign 

trading partners on such initiatives as Trade and Investment Framework Agreements (TIFA), and 

all routine administrative functions of the agency beyond the minimum necessary to support the 

exempt or excepted activities. 

 

 The following describes specific USTR shutdown activities 

 

Prior to the initiation of orderly shutdown activities, USTR will limit operations to exempt and 

excepted activities and will allocate no-year funds for activities that are necessary to operate 

USTR during lapse in appropriations.  For example, such activities would include those where 

USTR failure to act would or could result in default by the United States and loss of U.S. legal 

rights detrimental to our international trade and foreign relations generally. 

 

USTR will follow the OA, EOP contingency plan periodically updated and provided to OMB 

(latest example Appendix 1 supplemented with Appendix 2).  It states: 

 

“Specifics of EOP Component Contingency Plan 

 

Each EOP component has carefully considered the number of personnel required not only to 

complete orderly shutdown activities but also to ensure that the emergency or excepted 

operations of each EOP component can be carried out during shutdown. The chart below 

summarizes component-by-component the Excepted Staff that will be required to sustain 

minimal emergency or excepted operations.” 

 

The current FTE and excepted staff FTE will be updated to specific conditions at the time of 

shutdown preparations.   

 

Beyond USTR determined exempt and excepted functions, orderly shutdown activities will 

begin.  USTR determines the specific actions that will be taken.  However, all actions must 

contribute to the orderly shutdown of the agency and give primary consideration to protecting 

life and safeguarding government property and records.  Such actions will be accomplished in a 

way that will facilitate reactivation when funds are made available.  USTR will notify OA/EOP 

immediately when shutdown activities are being initiated.   

 

Necessary personnel actions will be taken to release employees in accordance with applicable 

law and OPM regulations.  Preparation of employee notices of furlough and processing of 

personnel and pay records in connection with furlough actions are excepted shutdown activities.  
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These functions will be performed by OA employees who are retained for orderly termination of 

EOP activities.  OA will except sufficient employees to manage the process of returning 

employees to work and placing back on furlough according to EOP components’ shutdown 

contingency plans.    

 

Access to physical workspaces will be limited to only those employees who are excepted for that 

day.  The daily list of excepted employees will be provided to USTR Office of Security and the 

supervisor of the FPS Protective Security Officers (PSOs).  PSOs on duty will be provided the 

daily lists with instructions that only those listed will be afforded facility access.  Any non-

compliance will be immediately reported to the AUSTR for Administration and the on-duty 

USTR security specialist for action.    

 

The Assistant United States Trade Representative (AUSTR) for Administration has the overall 

responsibility for requesting input from all offices and then developing draft excepted staff plans 

for USTR leadership decision.  

 

Methods for notifying employees that the shutdown furlough has ended or they must 

return to work to perform excepted activities: 

USTR and the Federal Government’s operating status:  

 

• USTR Employees Only - https://ustr.gov/ or call USTR’s Information Line 202-395-9500  

• Government wide - www.opm.gov 

 

Reminders will be placed on its internal, employee-only website, as well as on the information 

telephone line. These reminders will tell furloughed employees that they are not permitted to use 

work issued mobile devices, laptops, or access government email. 

 

Flexibilities available to supervisors if employees have problems with retuning to work on 

the day specified by the agency: 

 

USTR Office of Human Capital and Services provides ongoing advice to supervisors should any 

of their employees experience such problems.  USTR has a full array of leave, alternative work 

schedules and max teleworking capabilities that provide substantial flexibilities for these 

situations.  Information is posted on the USTR Office of Administration Intranet. 

 

Procedures for resuming program activities, including steps to ensure appropriate 

oversight and disbursement of funds: 

 

Chief of Staff will provide detailed guidance to all AUSTRs as to priorities and necessary actions 

as the Agency resumes full operations.  The AUSTR for Administration, an excepted employee, 

who retains complete oversight of all funds disbursements during the shutdown, will consult with 

the USTR CFO and the CFO, OA/EOP as USTR begins full operations.  A comprehensive 

review will be performed on the status of funds and pending invoices and obligations that were 

suspended during the lack of appropriations.  All such requirements will be prioritized for 

processing and full payment, especially reimbursements due to employees on travel and local 

vouchers.  

https://ustr.gov/
http://www.opm.gov/

