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ABBREVIATIONS

Abbreviation Description

Atento Atento Servicios S.A. de C.V.

CBA Collective Bargaining Agreement

Center or CFCRL Federal Center for Conciliation and Labor Registration
CRM Customer relations management — In spani

relaciones con el cliente.

Vienna Convention

Vienna Convention on the Law of Treatie

PCUMS or Constitution
of Mexico

Political Constitution of the United Mexica

NGE

Non-Governmental Entity

FOSRM or Federacion
Obrera

Federacion Obrera Sindi ublica Mexicana

(Mexican Federation of Lz

FLL

Federal Labor Law

Mexico

United Mexican State

RRLM

ILO

WTO

Panel

Petition or Request f
the Establishmen

6, 2024, under Article 31-A.5.1(a) (Requests for
ent of a Rapid Response Labor Panel).

les of Procedure for Chapter 31 (Dispute Settlement)

ational Union President Benito Juarez for the Communication
ndustry of the Mexican Republic

Sindicato "Progreso y Trabajo" del Transporte y Servicios de la
Republica Mexicana (Progress and Labor Union for
Transportation and Services of the Mexican Republic)

Securities and Exchange Commission

TRM or Telefonistas
nion

Sindicato de Telefonistas de la Republica Mexicana (Telephone
Operators of the Mexican Republic Union)

quest for Review

Request for Review and Remediation filed by the United States
on January 19, 2024, pursuant to paragraph 2 of Article 31-A.4
(Requests for Review and Remediation).

STPS

Ministry of Labor and Social Welfare




USMCA

Agreement between the United States of America, the United
Mexican States, and Canada that entered into force on July 1,
2020

SSMTLC Secretariat of the Mexican Section of Free Trade Agreements
FONACOT National Fund Institute for Workers’ Credit
INFONAVIT National Fund Institute for Workers” Housing
DGIFT General Directorate for Federal Labor Inspection
CNSM National Minimum Wage Commission
GATS General Agreement on Trade in Services (Eng
General sobre el Comercio de Servicios (
INE National Electoral Institute
REPSE Registration of Specialized Servic

Works




DETERMINATION

1. Regarding Mexico’s invocation of the Panel’s lack of jurisdiction, the Panel finds that
the United States has not demonstrated that Atento Pachuca 1 and Interplaza are Covered
Facilities under Article 31-A.15(i). However, after analyzing the requirements icle
31-A.15(ii), the Panel concludes that Atento is a Covered Facility under that Artic its

Pachuca 1 and Interplaza locations.

voluntatis, the Panel concludes that it has powers to dete
occurred in conjunction with the Denial of Rights and.te,a the efforts or actions
taken by the Respondent against the Covered F

Review and Remediation under Article 31-A.4.

3. In light of the foregoing, the Pan ico’s objection based on lack of

jurisdiction.

s that Atento caused a Denial of the Rights to

ctive bargaining, in accordance with the laws necessary

bligations under the USMCA and that this denial has



I. INTRODUCTION

1.1 Procedural History

5. Commencement. On November 28, 2023, the Sindicato de Telefonistas de la

Mexicana (STRM) filed a petition with the Government of the United States
domestic proceedings regarding the RRLM. The petition alleges Denia dom

Association and Collective Bargaining Rights at Atento Servicios S.A. de

in Pachuca de Soto in the State of Hidalgo, Mexico (Atento).
6. Addendum of the STRM. On December 14, 2023 filed a supplemental
petition alleging that Atento dismissed several work

support of the STRM.

ing in activities in

7. Communication from the United

December 22, 2023, the United

es regard eceipt of the Atento petition. On
d Mexico that it had received the

aforementioned petition an.

8. Request for revie 19, 2024, pursuant to Article 31-A.4.2 of the United

States-Mexico-Cana (USMCA), the United States requested that Mexico

of the alleged acts of interference with the right to freedom of association and collective

bargaining of Atento’s employees through the Ministry of Labor and Social Welfare

'Mexico’s Initial Written Submission of May 27, 2024, exhibit MEX-01.
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(STPS), in accordance with paragraph 2 of Article 31-A.4 (Requests for Review and

Remediation).?

10. Mexico’s Report. On March 4, 2024, the Government of Mexico submitted to the United
States a document entitled “Atento Servicios, S.A. de C.V. Pachuca de Soto, Hidalgo,
Meéxico Results of the investigation by the Ministry of Labor and Social Welfare ofithe
Government of Mexico, on an alleged denial of rights under Annex \3T-AR¢Rapid
Response Labor Mechanism in Specific Facilities, Mexico-United States) of the
Agreement between the United States of America, the United McXiean States, and

Canada (USMCA)” (hereinafter the STPS Report).?

11. In its Report, the Government of Mexico concludes that _
I . .
norwithstanding the forczoinz
_ fhrough the actions mentioned in the text.’

12. Disagreement by the United States. On April 16, 2023, the United States expressed its
disagreementgWith“Mexico’s conclusion that the Denial of Rights in Atento had been

remediated.

13. Pétition jof the United States. On the same date, the United States filed a petition with
the Secretariatiof the Mexican Section of Free Trade Agreements (SSMTLC) requesting
the ostablishment of a panel pursuant to Article 31-A.5.1(a) of the United States-Mexico-
Canada Agreement (USMCA).¢

*Mexico’s Initial Written Submission of May 27, 2024, exhibit MEX-02.

3 Mexico’s Initial Written Submission of May 27, 2024, STPS Report, exhibit MEX-03 (hereinafter the STPS
Report).

4STPS Report, pp. 45-46.

3 Ibid., p.46.

% Mexico’s Initial Written Submission of May 27, 2024, exhibit Mex-05.
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14. Establishment of a Panel. On April 22, 2024, the SSMTLC constituted a panel in
accordance with Article 31-A.5.3 of the RRLM. The panelists were selected by lot from

the list established under the Rules of Procedure and consisted of the following;

Graciela Bensusan Areous, list of Mexico.
Kevin P. Kolben, list of United States.
Pablo Lazo Grandi (Chair of the Panel), joint list.

15. Mexico’s Communication. On April 26, 2024 gMexi ubmitted a written

established the relevant laws of the or the alleged Denial of Rights, or
iii) that it has determined the exist 1 of Rights. The Confirmation of the

Request is only a prelimina t prejudge the merits of the dispute, or

any potential jurisdictional ctio serted by the respondent State”.

confirmed the United States’ Petition dated April 16, 2024,

ith the requirements of said Article.

document explaining the actions taken against the Covered Facility as a result of the

Request for Review and Remediation pursuant to Article 31.A.4 of the Mechanism.



18. Consent of Verification. On May 15, 2024, Mexico consented to the Panel’s Request

for Verification.

first

19. Mexico’s Initial Submission. In this submission, dated May 27, 2024, Me

argues that the Panel lacks jurisdiction, which must be determined prior a

Facility attributable to the employer.”®
20. As for the merits and on the Panel’s finding that i pvered Facility, Mexico
argues that the United States has failed to stra claims contained in the
e FLL and, if so, that such

icable standard.

has already been remediated'since t nel “was not created for a Panel to serve as a
to review determinations of national judicial or

isdiction of this Panel is limited to determining the

uesting that the Panel declare its lack of jurisdiction, both ratione
is and ratione materiae since the United States has not demonstrated the
xistence of a Covered Facility and the acts of the Mexican authorities are not subject to

the RRLM and, alternatively, that there is no Denial of Rights.

7 Ibid., pp. 24-31.
8 Ibid., p. 29.
? Ibid., p.31.
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23. U.S. Reply Submission. On August 30, 2024, the United States made a submission titled
“Reply Submission of the United States of America” reiterating that “the Panel issue a
report and make a determination that the actions Mexico took against Atento were not
sufficient to remediate the Denial of Rights, such that that Denial of Rights continues to

exist.”10

24. Invitation to Non-Governmental Entities (NGE)
On September 24, 2024, the Panel agreed to request a writte
following NGE’s:
1) Company Atento Servicios;
2) Sindicato de Telefonistas de la Republica
3) Sindicato Nacional Presidente Be la” Industria de la

Comunicacion de la Republica ica

nto icios requested the Panel to ask

e United States on the same date with

econsider its determination and authorize unlimited page limits for NGE submissions.

10U.S. Reply Submission of August 30, 2024, p. 48.
"'BjU belongs to the Mexican Federation of Labor Union (FOSRM). See Glossary of STPS Report.
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28. Request of the Mexican Party. On October 3, 2024, the Panel received a communication
from the Mexican Party requesting authorization for NGE to present submissions with

no page limit.

29. Determination on the reconsideration. On October 10, 2024, the panel rejécted the

request for reconsideration, except that written submissions may address factual and |

issues, with a maximum length of 10 pages, including annexes.

30. STRM ENG Submission. On October 9, 2024, the STRM submitt
the Panel.

31. BJU ENG Submission. The BJU filed its written

32. Communication from Atento. On October 2  filed their written opinion

in its capacity as an NGE.

33. Mexico’s Rebuttal Sub In _ts mission, titled “Mexico’s Rebuttal
Submission,” dated Novemben 25, the Respondent reiterates and elaborates on the
arguments of its ini isston and finally requests the Panel to determine that there

is no Denial o

f Rights occurred at Atento’s facilities and that such denial has not been

remediated.

35. Verification and Public Hearing. On December 17, 2024, the Parties confirmed their
availability to conduct the Verification and Public Hearing in Pachuca de Soto and

Mexico City from February 10 to 12 and February 13 to 14, respectively.

12



36. Suspension. However, on January 31, a panelist reported that he would not be able to

attend the Verification and Public Hearing due to the serious illness of a direct relative.

37. On February 5, the Parties and the Panel resolved to suspend the Verificationtand the
Public Hearing. After different consultations, they agreed to hold the Verification
May 12 to 14 and the Public Hearing on May 15 and 16.

38. Verification. The verification took place in Pachuca de Soto, State o

12, 13, and 14, 2025, the first two days, and in Mexico City

39. Public Hearing. This took place in Mexico City and 16, 2025. Delegations

from the United States and Mexico participated:

Delegation of the United States of Amerci
Office of the United States A'rad sentative (USTR)
e Annelies Brock W e elegation, Deputy Assistant U.S. Trade

0 H
Representative for Monitorin nforcement).

° nt General Counsel Washington, D.C.).
° rice (Assistant General Counsel Washington, D.C.).
° egal Analyst, Washington, D.C.).

Analyst, Washington, D.C.).

(Policy Analyst, Washington, D.C.).

dersen (Director for Labor Affairs, Washington, D.C.).

elvin Mejia Bonilla (Research and Legal Analyst, Washington, D.C.).

United States Department of Labor

e Kimberly Nolan (Lead International Relations Officer Washington, D.C.).

e L. Pablo Solorio (Lead Labor Attaché to Mexico, U.S. Embassy in Mexico City).

e Jaclyn Dennis (Asesora Juridica, Washington, D.C.).

e Adriana Rojo (Asistente Laboral, Embajada de los Estados Unidos de la Ciudad
de México).
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Delegation of México
General Directorate of Legal Advice of Foreign Trade

e Alan Bonfiglio Rios (General Director).
e Luis Fernando Muiioz Rodriguez (Area Director).
e Rafael Rodriguez Maldonado (Area Director).

e Rosalinda Toxqui Tlaxcalteca (Area Director).

e Alejandro Rebollo Ornelas (Area Director).
e Sergio Alonso Patifio Reyes (Deputy Director).

e Mariah Karla Arreola Alcantara (Head of D

0 nd Social Welfare

lejandro Tamariz Sanchez (Head of the Labor Policy and Institutional
Relations Unit).

s Lizbeth Hernandez Pichardo (Director of Legal Affairs).

Federal Center for Labor Conciliation and Registration
o Diego Alberto Gatica Noriega (General Verification Coordinator).

e Karina Itzel Camacho Roman (Deputy Area Director).
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HAVING CONSIDERED THE FOREGOING

40. This Determination will first address the lack of jurisdiction invoked by Mexico on its

two grounds.

II. ON JURISDICTION

41. Mexico claims that the Panel lacks jurisdiction because the Covered Fac
in the Petition does not meet the requirements of Article 31-A.15,
lacks jurisdiction ratione materiae and voluntatis to resolye issues

carried out by Mexican authorities.

2.1 Covered Facility
2.1.1 Definition of Covered Facility

42. In accordance with Article 31-A.2,

hanismy‘shall apply whenever a Party (the
“complainant Party”) has a good fa that workers at a Covered Facility are

being denied the right of free association and collective bargaining under laws necessary

3

to fulfill the obligations of t
(a “Denial of Right

¢ “respondent Party”) under this Agreement

Article 3 es that:

@ ed Facility means a facility in the territory of a Party that:
produces a good or supplies a service traded between the Parties; or

(ifyproduces a good or supplies a service that competes in the territory of a Party with

a good or a service of the other Party,

and is a facility in a Priority Sector ...

Priority Sector means a sector that produces manufactured goods, supplies services,

15



or involves mining.”

43. Once a Panel is constituted, the Rapid Response Labor Mechanism (RRLM) establishes
a five-day period for the Panel to confirm whether a “Covered Facility” has been

identified, among other issues. '

44. The question of how to interpret Article 31-A.15 has led to significan

overed Facilities under

either definition.

2.1.2 Requirements under Article 31-A[A5 (i) a u s of the Parties

45. Article 31-A.15 states that:
“Covered Facility meansia facili the territory of a Party that:

produces a goo service traded between the Parties;”

United States

es that “the element (i) of the “Covered Facility” definition is

Atento supplies services, including call center services, that are of a

12 United States-Mexico-Canada Agreement (USMCA) including its Protocol of Amendment entered on July
1, 2020, art. 31-A.6(a)

Bus. Reply Submission of August 30, 2024, para. 47. The United States refers to the services provided by
Atento both as “call center services” and as “customer relations management . Presumably, the United States
uses these terms interchangeably.

16



customers located in the United States.'* The United States notes that, Atento, in its
Mexico City location provide U.S. clients with call center services and has had several

U.S. companies as business customers for a long time. !>

47. The United States rejects the argument that the goods or services referred to i

are affected. Considering Mexico’s compar
fact that U.S. companies primarily subc 1 xicototake advantage of these costs,
it stands to reason that “illegal labor€onditi 0... can drive down wages and

11 center sector generally.”!8

argu at: a) the services Atento provides should be

ion Management Services”, and b) it is irrelevant if

as a company, to directly export such services to the United States;

flother companies in the CRM sector do so.!"”

id.
15 Tbid.
16 Ibid., para. 48.

17 Ibid., para. 49.

18 Ibid.

19 Ibid., paras 47 - 50
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49. Mexico has a notably different interpretation of Article 31-A.15(i). Mexico argues that
the proper analytical framework is jurisdictional?’ in nature and claims that the Panel
lacks jurisdiction ratione materiae to hear the case because the United States has not

proven that Atento is a Covered Facility.?! However, the Panel notes that Mexdeo does

not articulate what the applicable burden of proof standard should be.

50. First, Mexico argues that the U.S. interpretation that a facility need not p
or provide a service that is effectively traded between the parties is

summarizes the requirements of Article 31-A.15(i) as follo

“1) a facility exists; i) it is located in the territory of
in that facility a good is produced or a service is
traded between the United States or Mexigo, or
the other Party, and v) the facility is
51. While the United States adds the wo to clarify its interpretation of the text,

traded between the United States or

o argues that a Covered Facility must produce a good or provide a service that is

traded between the Parties. Returning to the example used in San Martin,*

ote that the United States never uses the word “jurisdiction” in its submissions.
exico’s Initial Written Submission of May 27, 2024, para. 108.
22 Ibid. para. 98.
> Tbid.
24 0.
Ibid., para. 109.
25 Mexico’s Rebuttal Submission of November 25,2024, para. 84.

21
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and modifying it, Mexico asserts that the U.S. claim that Atento serves the U.S. market
from its Mexico City offices but not the Pachuca 1 and Interplaza facilities does not
satisfy the burden, under Article 31-A.15(i), to demonstrate that these facilities provide
services traded between the Parties. This assumes that Mexico’s interpretation of the

article is correct.°

53. Mexico cites Atento’s submission to the Panel to reinforce its position. In

the purposes of Article 31-A.15(i).*’

2.1.3 Panel Analysis and Interpretation of Article 31-;

54. The panel noted that the Atento Pachu acilities are two locations that

form a functional unit under a sing t andyare integrated for labor purposes,

as indicated in the collective barga

esolve is the stark opposition between the Parties’

f Article 31-A.15 requirements.

must demonstrate that it produces a good that is effectively traded
n the Parties to qualify as a Covered Facility under subparagraph (i) (restrictive
interpretation). Or, alternatively, as the United States contends, it is sufficient to
demonstrate that the facility produces a good or provides a service of a kind traded

etween the Parties (broad interpretation).

26 In other words, it must be demonstrated that the Covered Facility produces a service that is effectively traded
between the Parties.

27 Mexico’s Rebuttal Submission of November 25,2024, para. 91.
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57. The San Martin Panel adopted a restrictive interpretation. It held that:

“to meet its burden to show a facility is a Covered Facility, the United States must
show that the product or service referred to in Article 31.A-15 (i) and (ii) inates

from the specific facility in question. Here, the United States would haye to sho t

the San Martin mine exported its production to the United States.”?®

59. Questions of interpretation of the USMCA
the Law of Treaties.? Article 31(1) of On requires an interpretation

in good faith, in accordance with

Mexico — Measures concerning labor rights at the San Martin Mine (MEX-
, para. 51 (hereinafter, San Martin).

onvention on the Law of Treaties, (adopted on May 23, 1969, entered on

g to be given to the terms of the treaty in their context and in the light of its object and purpose.
yurpose of the interpretation of a treaty shall comprise, in addition to the text, including

ny instrument which was made by one or more parties in connection with the conclusion of the treaty and
cepted by the other parties as an instrument related to the treaty.

3. There shall be taken into account, together with the context:

any subsequent agreement between the parties regarding the interpretation of the treaty or the application
'S provisions;

(b) any subsequent practice in the application of the treaty which establishes the agreement of the parties
regarding its interpretation,

(c) any relevant rules of international law applicable in the relations between the parties.

4. A special meaning shall be given to a term if it is established that the parties so intended.

30 Vienna Convention, art. 31 (1).

20



tied to its context !

, and should be understood in light of the treaty’s object and purpose.
The context includes, among other elements, the immediate grammar and syntax of the
relevant terms or phrases, and their construction; titles and headings; and the structure or
systematics of the provision or of the treaty as a whole,?? and the object and purpose of

the particular provision being interpreted.

60. Additionally, to understand the ordinary meaning of the terms, the object

any subsequent practice in the application
on its interpretation has been establish 0 account. Finally, Article 32
of the Vienna Convention states th, had to supplementary means of
interpretation, including the p. he treaty and the circumstances of its
conclusion, in order to co

31...736

sulting from the application of Article

61. In the Panel’s W, Ul na Convention, the ordinary meaning of Article 31-
ext and in light of the object and purpose of the RRLM and the

restrictive interpretation focused on the specific facility.

at issue are “produces a good or supplies a service traded between

ties.” The restrictive subordinate clause “traded between the Parties ” refers to “a

! Commentary of the International Law Commission (ILC) on the article drafts [1966], ILC Yearbook, vol. II,
para. 12; Richard Gardiner, Treaty Interpretation, (2" edn, Oxford University Press, 2015), p. 181.
ardiner, p. 202.

3 1bid., p. 210.

34 Ibid.

35 Ibid., p. 211.

36 Vienna Convention, art. 32.

32
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good or... service”, produced or supplied by the Covered Facility. The passive

construction of the sentence creates some ambiguity.

63. As the United States contends, a broad interpretation could reasonably lead to the

this scope. In its reply submission, the United States introduced t

clarify its interpretation of the terms.>®

64. A more restrictive interpretation of the text, as prog

65. In the Panel’s view, the gra e text are indeterminate because neither

interpretation is unreasona an th could be inferred from the grammatical
ording of the Article does not resolve the issue, the

lyze the context in light of the object and purpose of

element is the existence of the Covered Facility requirement in
itself. In order to be subject to the RRLM, a facility must satisfy the

ed Facility requirements as well as belong to a priority sector. This suggests that

U.S. Reply Submission of August 30, 2024, para. 47.
bid.
exico’s Rebuttal Submission of November 25, 2024, paragraphs 84—90.

4010 clarify the meaning proposed by Mexico, for example, the negotiators could have used the determiner
“that” before the terms “good” or “service”, so the text would read: “A Covered Facility is a facility that
produces that good or supplies that service which is traded with the other Party,” which would have helped to
clarify the text; alternatively, they could have used a relative pronoun, such as “that” before “traded” or used
an active form of trade instead of the past participle “traded”.

22



the purpose of the provision is to restrict the group of facilities subject to the RRLM to
some extent. Adopting the broad U.S. interpretation, however, would lead to nearly all
facilities in the manufacturing, services, and mining priority sectors being subject to the
mechanism.*! In the context of a highly integrated economy, such as North America’s, it
is difficult to identify many manufactured goods or services that are not traded;to,some

extent, between the Parties.

struc onte

in RRLM

67. Article 31-A.15(1) should also be interpreted in light of the RRL

As the Panel noted in San Martin, the structure of remedies provide

reinforces an interpretation focused on the facility rather

If the Covered Facility were not engaged 1
would be irrelevant. Furthermore, ifa D
remedy is to suspend preferenti
manufactured or services proyided
available with respect to go
United States. Although the
focus of the RRL

reme may not apply under Article 31-A.15(ii), the
oods and services exported from Mexico to the United

States is notak

-10.4 address situations in which a Covered Facility is owned by the

“that owns another Covered Facility producing the same or related goods

4 The priority sectors are identified in Art. 31-A.15 of the USMCA, which identifies manufacturing, services,
and mining as the priority sectors. Footnote 4.

42 San Martin, paragraphs 49-51.
B USMCA, art. 31-A.4.3.
44 Here, it is understood that the term “person” includes “company”.
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facilities owned by the same company that are not affected by the Denial of Rights.** “In
cases where a Covered Facility or a Covered Facility owned or controlled by the same
person producing the same or related goods or providing the same or related services has
received a prior Denial of Rights determination, remedies may include suspension of
preferential tariff treatment for such goods; or the imposition of penalties on su€hygoods
or services.” This reinforces the interpretation that the text intends to differentiate
between covered facilities owned or controlled by a company and those net invelved in
the Denial of Rights complaint. Consequently, it is insufficient €0, demonstrate that a
company exports to the Complainant Party through other facilities; it must be'shown that

the facilities in dispute actually do so.

69. In the context of other trade-related labor mechanisms and labot ¢hapters, as well as labor
law in general, it is also relevant to considé€r the ‘nature of the RRLM. The RRLM is
innovative in that it offers a trade-related.approaeh to addressing violations of freedom
of association and collective bargaining within ‘Specific facilities. To the Panel’s
knowledge, all other labor chapters negotiated thus far have addressed only State conduct.
The RRLM was designed t@ address gapsyandlimitations in a State-to-State mechanism
by identifying and potentially'temediating rights violations by companies within the legal
jurisdiction of the “othém,Party: However, scholars have cautioned that labor law has
historically nef'beefljsubject to¥extraterritorial application or enforcement.*® This does

not imply questioning the legitimacy of the RRLM, but rather, when the Parties maintain

45 A 31-A.10.3 “In cases where a Covered Facility or an owned or controlled Covered Facility by the same
person, producingitheysame or related goods, or providing the same or related services, has previously received
a Denialef Rights determination, remedies may include the suspension of preferential tariff treatment for such
goods or'the imposition of penalties on such goods or services.” And 31-A.10.4 “In cases where a Covered
Facility or an ewned or controlled Covered Facility by the same person producing the same or related goods or
providing the same or related services has previously received a Denial of Rights determination on at least two
occasions, remedies may include the suspension of preferential tariff treatment for such goods, the imposition
of penalties on such goods or services, or the denial of entry of such goods.”

%A s the labor law jurist Harry Arthurs has stated: '"Labor lawyers generally believe that each country’s labor
law, for better or worse, expresses its fundamental values and reflects its historic experience; that states can
neither import nor export labor law because of the unique characteristics of each country’s legal and labor
relations systems; and that the doctrine of extraterritoriality shields each state’s labor law from the intrusion of
others, thus ensuring that each can pursue its social and economic development in the manner it thinks best '.”
Harry Arthurs, ‘Extraterritoriality by Other Means: How Labor Law Sneaks Across Borders, Conquers Minds,
and Controls Workplaces Abroad’ (2010) 21 Stanford L & Pol’y Rev 527.
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clearly divergent positions on the matter, a broad or restrictive interpretation of the
RRLM’s scope of application must be accepted in light of the broader contextual

framework.

70. Examining the purpose and scope of the RRLM is also important for clari the
meaning of Article 31-A.15. In order for the Panel to clarify the scope of the defin
of Covered Facility, the United States was asked to identify those facili
Covered Facilities under Article 31-A.15(i) and (i1). This que
purpose of the RRLM itself.

als

71. The United States acknowledged that:

“An essential consideration in this de onale for the Covered
Facility’s inclusion in the treat as a commercial accord.
Consequently, an equally significant understan pertains to facilities that would

not be encompassed.”*’

nvolved'in trade:

47 Hearing, United States, Day 2. May 16, 2025.
48 San Martin, para. 48.
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“An example of that would be... a case was brought to us about, government
workers or, workers in a hospital... The workers aren’t working in a sector or an
industry that is involved in North American trade and therefore having this

necessary link to the trade agreement.”*

74. However, if those were among the very few categories of facilities that woul t

constitute Covered Facilities, why would the text not have simply spe

75. Additionally, to clarify the content of Article 31-A.1

Chapter 23 of the USMCA. According to th
Chapter 23 must be “in a manner affecting tra

defined in the following footnote:

“A failure to comply a ligati der paragraphs 1 or 2 must be in a

vest between the Parties. For greater certainty, a

ting trade or investment between the Parties” if it

he Panel notes that the formulation “in a manner affecting trade or investment between
the Parties” found in Footnote 4 of Chapter 23, is similar to, though not exactly the same

s, the formulation of “Covered Facility” set forth in Article 31-A.15. However, the term

49 Hearing, United States, Day 2, May 16. 2025.
30 Tbid.
S USMCA, chapter 23, footnotes 4, 8, 11, 13
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“in a manner affecting trade or investment between the Parties” is not the term in

question, nor is it conceptually equivalent to a Covered Facility.

77. Finally, the United States asserts that the concept of a “Covered Facility” should be

interpreted in light of the RRLM’s purpose of addressing unfair wage compétition. It

asserts that “labor costs that are suppressed because of illegal labor conditions at At

other working conditions in the North American call center sector

the hearings, they elaborated on this argument, stating:

“The purpose [of the RRLM] is... [mitigate the ef
doing business for a company, in this case, i
laws. So in a way, you’re looking at th

that affects competition in the actu

trade, not covering labor activiti

to trade.””>?

78. In other words, vio of freedom of association and collective bargaining result in

enerate secondary effects that decrease wages overall

or its part, Mexico argues that the purpose of the Rapid Response Labor Mechanism
must be understood in accordance with the express wording of Article 31-A.2, which

rovides as follows:

S2us. Reply Submission of August 30, 2024, para. 49
33 Hearing, United States, Day 2. May 16, 2025
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“The purpose of the RRLM, including the ability to impose remedies, is to ensure

remediation of a Denial of Rights, as defined in Article 31-A.2, for workers at a

Covered Facility, not to restrict trade.” 3

80. The Panel accepts the argument that the purpose of the RRLM is to address suppr

rights, as explained in its analysis of the Denial of Rights under A

Convention.>®> However, recognizing this as an objective of the not mean

is because wages suppressed by violationshef fi
bargaining rights in one company or se over effects on wages in other
companies in the same sector and a in other sectors, whether trade-

related or not. Therefore, the existe

pe of facilities that the RRLM can cover or specify
arkets are not so segmented that workers should only work in,
all centers, or trade-related sectors. Ultimately, if the purpose

definition and the RRLM as a whole is to establish a labor

hat the M’s expansive reach over Mexican producers and service providers would

be more clearly and unambiguously expressed in the text. Given the novelty of the RRLM

nd the historical lack of extraterritoriality in the application and enforcement of labor

* Mexico’s Rebuttal Submission of November 25, 2024, footnote 64.
33 Vienna Convention, art. 32.
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law,>¢ the Panel considers it prudent to adopt a more restrictive interpretation of the terms

of the agreement.

82. Accordingly, pursuant to the Panel’s determination in San Martin, the Panel concludes
that a facility must produce a good or provide a service that is effectively the subject of
trade between the parties—not just “of the kind”’—to qualify as a Covered Facility r

Article 31-A.15(i). In other words, there must be a commercial nex

other facilities owned or operated by the same company export to the o . Rather,

it is the facility itself that must supply the service to the com

2.1.4 Application of the Interpretation to Atento Pach

83. The United States did not exhibit evidence o im ‘that Atento Pachuca 1 or Interplaza

provided services exported to the Uni ates. United States did not assert either

that consumers located in the U ere served by Atento Pachuca 1 or
used the services provided by these
s argues that Atento’s Mexico City offices
ever, for the same reasons that led the Panel in

rmine that a Covered Facility requires a commercial

3 See William B Gould IV, ‘Labor Law Beyond US Borders: Does What Happens Outside of America Stay
Outside of America?’ (2010) 21 Stanford L & Pol’y Rev 401; Harry Arthurs, ‘Extraterritoriality by Other
Means: How Labor Law Sneaks Across Borders, Conquers Minds, and Controls Workplaces Abroad’ (2010)
21 Stanford L & Pol’y Rev 527.
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84. Therefore, the Panel finds that the United States has not demonstrated, and the evidence
compiled by the Panel does not suggest, that Atento Pachuca 1 and Atento Interplaza are
covered facilities under Article 31-A.15 (i). Therefore, the Panel concludes that they

are not under the purview of said provision.

85. The Panel concludes that Atento Pachuca 1 and Interplaza are_not Co

Facilities under Article 31-A.15(i)

2.1.5 Requirements under Article 31-A.15(ii) and Arguments of the Partie

86. Article 31-A.15(ii) establishes that:

“Covered Facility means a facility in th 1tOTYAO ty that:

produces a good or supplies a servi t competes e territory of a Party with a

2

good or a service of the other Party,

United States
87. The United States co that Atento also qualifies as a Covered Facility under Article
31-A.15(i1) 4tento lies call center services that ‘compete in the territory

e of the [United States].””” Notably, U.S. does not argue that
es only demonstrating that a good or service of a kind in one
petes with a good or service in another Party’s territory. Instead, it
itself — though it does not specify whether it refers to Atento Pachuca

terplaza or Atento as a whole — provides such services.

8. The United States further argues that services may be supplied in a variety of ways, or

‘modes”. These include “the cross-border supply of the service... or through the physical

STUs. Reply Submission of August 30, 2024, para. 51.
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presence of the service provider in the territory of the other Party.”® In other words, the
service need not originate in the United States. For the purposes of this analysis, the

service may originate in Mexico if U.S. companies located in Mexico provide it.>

89. Subsequently, the United States defines “competes” based on a simple ionary

definition: “To strive with others in the production and sale of commodities, or com

of the market.”®°

90.

91. The United States claims that the

management consulting s

services”. According to the

60 Tbid.
6lys. Reply Submission of August 30, 2024, para. 52
62 Ibid., para. 52 (partial citation Atento S.A. - SEC 20 F Filing, p. 10).
63 11.:
Ibid.
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AT&T, which has a call center in Mexico, as well as Concentrix and Alorica. ** According
to the United States, “companies..... like these firms, constitute services of the United
States that compete with the CRM services provided by Atento.”®® This is despite the fact

that these subsidiaries are physically located in Mexico.

93. Second, U.S. firms provide CRM services similar to those provided by Aten

94. Third, the United States argues that U.S. ¢

Mexico or contract with local compani

to U.S.-based agents.”®

that U.S. service providers compete in Mexico when
their own in-house call centers (insourcing). These

exican companies if their in-house call centers receive calls

y Submission of August 30, 2024, para. 54.

d., para.'§5.
he United States affirms that this information is confirmed through a chat with a customer service
epresentative from SAS. The screenshot of the chat was included as USA-Exhibit 34.

However, citations from company websites provided by the United States do not necessarily support the
statement that American companies provide services to the Mexican market. For example, Answernet states, in
one of its pages, that its bilingual headquarters in El Paso is "ideally located to serve the growing Spanish-
speaking market," without specifically mentioning Mexico. https://answernet.com/about/locations/el-paso-call-
center/. On another page, cited by the United States, the company explicitly states that "AnswerNet provides
services throughout the United States and Canada.” https://answernet.com/about/locations/.

®yu.s. Reply Submission of August 30, 2024, para. 56.
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from or make calls to customers in Mexico. However, the United States does not provide

specific examples of companies that fall into this category.’”’

Mexico

96. Mexico argues that the United States has not met its burden of demonstrating that to
is a Covered Facility for several reasons. Referring to San Martin, Me ints to

rule articulated by the panel that determines whether goods or semvices “

territory. The rule states that:

good or service is exported by the complait

territory."”!

97. In the Panel’s view, such a demonstrati sufficient for the Complainant Party to
meet its initial burden of proof the goods of services in question are competing.
98. Mexico contends t ited States has not satisfied elements (a) and (b) of the San

Martin proof,

70 bid., para. 58.

" San Martin, para. 61.

72 Mexico’s Rebuttal Submission of November 25, 2024, para. 100.
73 bid., pars. 99-100.
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99. Additionally, Mexico argues that element (c), which requires an analysis of whether the
Complainant Party exports a like or substitutable good or service to the territory of the
responding Party,” is not met either.” Based on Atento’s written submission to the panel,

Mexico asserts that the services provided at Atento Pachuca 1 and Interplaza are debt

between services.’®

100.  Furthermore, Mexico asserts that even if the U
collection services are similar to other call

(CRM) services, the United States has at such services compete with

each other.”” Mexico argues that to

ch

ecessary to “identify the market

to which they are directed | purpose, their final use, consumer

ong other factors”.¢

of Article 31-A.15(i1)

rule articulated by the panel in San Martin. In contrast, the

ot reference that rule and argues that the San Martin analysis of

t.81

was incorrect.”” The panel considers the San Martin rule —while not

id., para. 97.
> Ibid., para. 103.
id., pars. 101-107.
id., pars. 103-104. Referring to the U.S. Reply Submission of August 30, 2024, pars. 52-57.
78 Ibid., para. 105.
7 Ibid., para. 106.
80 Ibid.
8ly.s. Reply Submission of August 30, 2024, para. 48.
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binding— is indicative and provides a useful analytical framework for the present case.
The panel also notes that the San Martin —which is not binding— referred to a good —
specifically, extracted minerals— and not to a service, although the rule covers both
goods and services. In San Martin, the Panel proposed such a rule in the context of
determining that, in an economic sense, competition requires only that simiilar or

substitutable goods or services be bought and sold in the same market.®?

102.  Using this analysis, the Panel concludes that Atento Pachuca 1 Inte provide

services that compete with those from the United States in Mexico.

103. Adopting the framework proposed in San Marti dreli on by Mexico, the

Interplaza— specifically, not Atento in ge

market, regardless of whether they are
Atento Pachuca 1 and Interplaza fa

Verification process that th€se

Mexican market.

Mexico contends that the services should be strictly classified as “collection services.”

82 San Martin, para. 60 (citing, with reserves, the Report of the Appellate Body of the World Trade Organization
(WTO), Korea - Alcoholic Beverages, pars. 114-115, 117-118, 120 y 137).

8F ollowing Mexico's argument, the nature of this service will be analyzed in the application of element (c).
84 U.S. Reply Submission of August 30, 2024, para. 51
85 Ibid., para. 53.
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To resolve this issue, the panel must analyze the ordinary meaning of “competes” in the
context of Article 31-A.15(ii). The first step in this analysis is identifying the potentially
competing services. The disputed issue is whether Atento Pachuca 1 and Interplaza’s
services should be narrowly classified as “collection services”, or more broadly classified

as “call center services” or “customer relationship management.”

106. To determine if a service is “similar” or “substitutable” and thus

scope and content of that expression in light of the general{tule of interpretation of

treaties.

107.  Again, the Panel faces a broad/finterpretation osed by the United States and a

more restrictive interpretation prop Mexico. Adopting Mexico’s position would
lead to such a narrow defifitio a sebvi at it would be difficult for a panel to
conclude that two services “compete™ The Panel does not consider this to be the ordinary

text, given the object and purpose of the Agreement.

108.  First, the Panel dete

the Ge

ined that adopting the WTO Appellate Body’s interpretations
ral Agreement on Tariffs and Trade (GATT) or the General
Services (GATS) was neither necessary nor appropriate, although
e could serve as an indication, as demonstrated by the Panel’s use of
o regulate trade in services among WTO members and eliminate unjustified
discrimination between services and service suppliers. The RRLM, on the other hand, is
labor instrument within a trade agreement. According to its own text, the RRLM’s

immediate purpose is to swiftly remediate Denials of Rights of Workers in Covered

86 Mexico’s Rebuttal Submission of November 25,2024, pars. 105-107.
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Facilities. The USMCA, of which the RRLM is a part, aims to “promote the protection
and enforcement of labor rights, the improvement of working conditions, the
strengthening of cooperation and the Parties’ capacity on labor issues”.?” The RRLM is
one of the means of promoting these purposes. Although WTO law can provide guidance,
the aims and purpose of the GATS and other WTO agreements differ from thoseyof the
RRLM and the USMCA, a regional trade agreement negotiated among, three Pa

Consequently, Article 31-A.15(ii) must be interpreted in its own context.

109. A second contextual element in interpreting “competes”

a trade law perspective. Accordingly, the P

not be interpreted so narrowly as to ann M, which aims to ensure

that Denials of Rights of freedom o lective bargaining of the workers

in covered facilities are swiftlyarem

110.  Given this context and the,objec purpose of the RRLM and the USMCA, the
e services provided by Atento Pachuca 1 and Interplaza
e United States in Mexico. For services to compete,
bstitutable and bought or sold in a given market (to adopt the
Although the words “like” or “substitutable” do not appear in
to determine whether services compete without first assessing

e characteristics that make them competitive with each other.®®

s case, the Panel concludes that, as argued by the United States, customer

relationship management (CRM) services and call center services in a greater degree, are

87 USMCA, preamble.

88 The Panel does not intend to suggest that the kind of analysis that would be required in the context of a WTO
dispute over “likeness” should be conducted. See Appellate Body Report, Korea - Taxes on Alcoholic
Beverages (1998), para. 115. Cited in Mexico's Rebuttal Submission, para. 107.
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the most relevant categories. First, it is important to note that the Panel has not identified
an international classification that specifically categorizes the type of “debt collection
services” provided by Atento, except in classifications of specialized collection agencies

and credit bureaus.® On the contrary, the North American Industry Classification System

Support Services,”?> which groups together different services. T

93 94

collection agencies,”” credit bureaus,”” other business suppo

telemarketing bureaus and other contact centers.%

112.  All of this suggests that even if the Panel were

113.  To conclude that the
substitutable enough to be ¢

supplier, it is not n

* “This industry comprises establishments primarily engaged in the collection of
anding accounts and the remittance of such payments to their customers.” International

{ICS, 56145.
95 NAICS, 56149.
% NAICS, 561422.

%7 Other classifications also support the idea that the most accurate characterization is Telephone-Based Support
Services. See, e.g., United Nations, Department of Economic and Social Affairs, Central Product Classification
(CPC), class 8593, p. 125.
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as well as by U.S. suppliers whose affiliates operate in Mexico, compete with each other.
The Panel also notes that, given the nature and purposes of the RRLM, the burden of
proof should not require absolute certainty. Instead, without establishing a strict standard
of proof, the Panel defers to the “balance of probabilities” or “preponderance of the

evidence” to conclude that such services are similar or substitutable.

114. Additionally, although Atento Pachuca 1 and Interplaza primarily offeritelephone
debt collection services related to credit cards and auto loans for their client, BBV A, th¢
Panel’s on-site visit revealed that they also provide other telephonhe and\customer
relationship management services. For example, _ Atento’s Director of
Legal Affairs, informed the Panel that, in addition toempleyeeswho contact customers
to assist and encourage them to make payments, there are othéremployees at the facility
who provide follow-up services and other services,to customers. This suggests that a
variety of customer services and other telephone “s€tvices are provided, including
assistance for consumers with questions or problems related to their debt payments.
Furthermore, the CFCRL has characterized the ‘services provided by Atento Pachuca 1
and Interplaza as “provisiongof callcenter.servi€es including technical support, customer
service, sales and telemarketing.”’®

115. During the hearing, MeXiee sought to distinguish the types of call center services that
Atento proyides from‘those offered by other call centers. Specifically, Mexico argued
that Atent@ \Pachuca 1| and Interplaza employees make outbound calls, whereas
employees at typicaleall centers receive inbound calls. However, this distinction is not
substantial. The initiator of the telephone call is not a determining factor. Furthermore, it
is‘unclear whether the follow-up services mentioned by the Director _ were

performed through outbound calls.

L16. It should be noted that this analysis is specific to the context of services. As the United
States points out, services are unique in that they may be supplied through cross border,

consumption abroad, commercial presence or presence of natural persons, as recognized

9 Mexico’s Initial Written Submission of May 27, 2024, see exhibit Mex-61.
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by the GATS.?” In other words, services can be supplied through multiple modes specific

to their nature, particularly in a digital and communications context.

117. For these reasons, the Panel concludes that Atento is a Covered Facility under
Article 31-A.15(ii) at its Pachuca 1 and Interplaza locations.
2.2 Lack of Jurisdiction ratione materiae and voluntatis

2.2.1 Argument of the Parties

Mexico

118. Mexico has also argued that the Panel ca he Covered Facility’s

no authority to verify whether Mexi i ave violated the FLL in order to

determine a denial of rights.!%

119. Mexico claims that it would be

ical to penalize a company for actions in which

9 World Trade Organization (WTO), General Agreement on Trade in Services (April 15, 1994) art 1.2.
100 Mexico’s Initial Written Submission of May 27, 2024, p. 29.

101 Tbid., para.120.

102 1bid., paras 120 and 121
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121.  Accordingly, Mexico argues that the RRLM is neither an appropriate nor a permitted
forum for a Panel established under the RRLM to verify alleged noncompliance by

Mexican authorities.'®

122.  Mexico adds that the Panel cannot hear the case because the alleged Denial

under the charge of the majority union.'*

123.  Mexico claims that “the case is being conductg

because, in its internal review, Mexico onlgystate ¢ were presumptions of a

violation of the law and that there was no.dete a denial of rights”. 1%
United States
124.  The complainant Party addresse issue as follow.

103 1bid., p. 31, para.122.

104 bid., pp- 31 and ss.

105 pyplic Hearing Transcript., p. 35.
106 3. Petition, p. 2 Footnote 9
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States’ Request for Review and Remediation are sufficient to remedy the Denial of

Rights.

126. “If the Panel agrees with Mexico’s current allegation that there was no Denial of

conclusions and any efforts it took as a result of the Request for Re

under Article 31-A.4”.

127. “Given this context, it is not correct that th.
compliance actions. Mexico suggests this when it/sa 3 1s not the forum to
determine “an alleged noncompliance arisi omissions of Mexican

authorities”, that “the Panel cannot hear leged Denial of Rights has

is Panel is limited to determining
the existence of a Denial of Ri ... ”. Where, as here, a Panel is requested

to verify the Covered Fa€ili i ith the relevant laws in addition to

nly falls within the jurisdiction of the Panel, but is
Mexico is required to provide to the Panel. If the Panel
A.7.2 instead of Article 31-A.7.4 applies, then Mexico must
cstablishing the results of the respondent Party’s investigation and
well as “any efforts it took as a result of the Request for Review and

iation under Article 31-A.4”.7177

.2.2 Panel Analysis

0748, Reply Submission of August 30, 2024, pp. 3-4, paras 8-10.
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128.  According to the Panel, we are in a confusing situation: First, _
I o, in s il Submission,

Mexico sustains that there has been no Denial of Rights, citing the reasons given in the

same brief, %

129.  Additionally, Mexico sustains that the Panel only has jurisdiction to rule on$whether
a Denial of Rights occurred or not. “The jurisdiction of thisiPanel is\dimited to
determining the existence of a Denial of Rights, which involves the denial of the rights

of free association and collective bargaining within a Covered Racility. Nothihg more”.!'°

130. In these circumstances, the Panel considers that the provisions of Article 31-A.7.2
apply. This article states that “in cases in whi€h the ¥féspondent Party has concluded under
Article 31-A.4.5 that there is no Denial of Rights by“the Covered Facility but the
complainant Party disagrees with thé conclusions of the respondent Party, the panel shall
request the respondent Party o submit, within 10 business days of the request, a
document establishing the résults'of the ifivestigation and conclusions of the respondent
Party and any efforts it tookias a result of the Request for Review and Remediation
under Article 31-A.4%)

131. Notwithstanding the foregoing, the respondent Party invoked, although secondarily,

o
_ W which falls under the presumption of Article 31-A.7.4, which

states#*“in"caséspin which the respondent Party has determined under Article 31-A.4.6

thatthere is a Denial of Rights by the Covered Facility, and the respondent Party alleges
that the ‘Covered Facility has taken the necessary measures to remediate the Denial of

Rights, but the complainant Party disagrees with the conclusions and actions of the

108 STPS Report, p.46.

109 Mexico’s Initial Written Submission of May 27, 2024, paras 169-194.
"0 1bid., para. 127.

1 gTpS Report, p. 46.
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respondent Party, the panel shall request the respondent Party to submit, within 10
business days after the request, a document explaining the actions it took against the
Covered Facility as a result of the Request for Review and Remediation under Article

31-A.4. The complainant Party may respond to the submission of the respondent Party.”

132.  According to the aforementioned rule, on May 6, 2024, the Panel require

Facility as a result of the Request for Review and Remediation u

the RRLM.

133.  However, since Mexico rejected the existence
association and collective bargaining in its Initia ission)'?, the Panel will adopt
Mexico’s last position for the purposes of thi i dice of also considering
as official the determinations made in : ent’s Report submitted by

the STPS, as previously establishe

el’s jurisdiction on the grounds that the

134. Now, Mexico bases its

ify theleompliance of the Mexican authorities with the

cility’s employer and a Denial of Rights.

135.

Clearly enough, in Article 31-A.7.4 cases, the Panel shall request to the respondent
Party to submit a document explaining “the actions it took against the Covered Facility”

s a result of the request for review and remediation under Article 31-A 4.

12 Mexico’s Initial Written Submission para. 194
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137.  Considering the above, the Panel finds that the report submitted by the STPS and the
Initial Submission constitute official appearances of the respondent Party issued at
different stages of the procedure. Although articles 31-A.7.2 and 31-A.7.4 refer to
different factual scenarios — depending on whether the respondent Party determined if a
Denial of Rights occurred or not —, this does not imply separate procedural es or

different jurisdictional bases. Both fall within the same procedural framework o

resolve the dispute.

138. Inboth cases, the Panel must request a report fi
efforts or actions taken as a result of the uest i and Remediation under

Article 31-A 4.

139. To assume that the Panel has the to request a report from the responding Party
in cie e remediation measures, but not the

wou ntradict Article 31-A.1.2 of the RRLM, which

regarding the sufficiency

authority to rule on the repo
states “the purpose including the ability to impose remedies, is to ensure

s defined in Article 31-A.2, for workers at a Covered

Particularly in the case of Article 31-A.7.4, the Panel should request a document from

the respondent Party explaining the “actions” taken “against the Covered Facility”.

3 Tnternational Law Commission, ‘Commentary on the draft articles’ [1966] ILC Yearbook vol II, 241;
Nguyen Quoc Dinh, Patrick Daillier and Alain Pellet, Droit International Public (Librairie Générale de Droit
et de Jurisprudence, EJA, Paris, 1999) p. 260.
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141.

I1I.
3.1

As a result, the Panel concludes that it has jurisdiction to determine whether the
remediation of the Covered Facility was sufficient and to analyze the Respondent’s
efforts or actions against the Covered Facility as a result of the request for review and

remediation under Article 31-A 4.

ON DENIAL OF RIGHTS AND REMEDIATION

Arguments of the Parties

3.1.1 United States

142.  In its petition, the Complainant Party alleges that Atente’s,workers‘imPachuca have

been denied their rights to free association and collective bargaining by the employer.

The Complainant Party first relies on the STPS péport of March 4, 2024. The report

concludes thor |

143.  On the other hand, the United States'believes/that the workers at the Covered Facility

are being denied the right{to fregyasso€iation and collective bargaining because the
Covered Facility: “1) wrongfully dismissed workers as reprisal for their participation in
union organizing activities; 2) actively supported the formation and operation of the BJU,
and 3) discouraged woiker suppert for STRM, including by denying this union access to
the facility 2'1°

144. “United States considers that these Denials of Rights were not fully remediated by

the actions described in Mexico’s report, including because certain of the wrongfully
dismissed workers may not have received the full remediation owed to them under
Mexican law, and because the Report did not address the impact of the Covered Facility’s
illegal activity on the vote for the Certificate of Representation, held on December 6,

2023"’1 16

114 petition for the establishment of a Panel according to article 31-A.5.1 (a) of the USMCA (Petition) p. 3.
5 1bid., p. 2.
16 1hid., p. 3.
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145.  The Petition is based on Article 31-A.2 of the USMCA, which states the following:
“A denial of rights occurs when workers at a Covered Facility are being denied the right
of free association and collective bargaining under laws necessary to fulfill a Party’s

obligations under the USMCA.”!!7

146. Further on in their reply, the United States notes that Mexico e

labor history and asserts that these changes ensure the right to free

collective bargaining.

147. They add: “As early as May 2021, a worker repg
of the requirement in the 2019 Labor Ref ggitimi all existing CBAs. This
process — which is described in sectio i ubmission — requires that all

existing CBAs are put to a vote by e the workers know and support

the content of the CBA” and activgagreements, as well as simulation in

148.

friendly to its interests, and created its own “worker committee” in an apparent

attempt to make its anti-union efforts appear to be the will of the workers.”

"7 1bid., p. 2
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149.  “The next test for Atento came in the form of a vote between STRM and FOSRM for
the right to represent workers for the purpose of collective bargaining in the facility. As
both Mexico and the United States found, during the lead up to the vote, STRM was not
permitted to organize at the facility, workers were repeatedly threatened with the loss of

their jobs and the closure of the facility if they voted for STRM, and many mofe STRM

support the STRM.”!8

150. As for remediation, the United States argues t -A.T1 of the Agreement

provides that the purpose of the RRM is to of a Denial of Rights.”
“Remediate” means to “provide a reme ract; to take remedial action
against.” To “redress” something repair, rectify.” To “counteract”

something means to “act against, i i , or contrary to.” It can also mean to

remediate the Denial of Rights, Me would need to have taken actions against the

r neutralize the effect of the company’s actions...” And
action to undo, as much as possible, the harm caused

not.”!1?

151 ates’ opinion, although actions invoked by Mexico are “necessary to
of the Denials of Rights at Atento, they are not sufficient. First, some
who were illegally dismissed by Atento were not reinstated by the company, or
ere not given all the benefits they would have received had they not been fired, such
that the workers continue to be effectively penalized for their support of the independent

nion. To the extent that STRM supporters are no longer present at the facility, the ability

118 J.S. Reply Submission of August 30, 2024, paras 14-16.
19 Ibid., para. 83.
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of STRM to gain any right to representation in the future also continues to be hampered.
Moreover, current workers indicate that Atento continues to interfere in union activities,
demonstrating that Atento continues to actively deny workers their right to freedom of

association and collective bargaining.”!?°

152. “Since the establishment of this Panel, in the period preceding the

and coerced workers, and again succeeded in preventing workers

their rights to freedom of association and collective bargaining.

3.1.2 Mexico

153. Inturn, Mexico argues that although the results
certain actions to remedy a Denial of Ri

explicitly or implicitly determined a fR

154. Mexico also argues that States has not met the burden of proof to

demonstrate a Denial of Ri

155.

pute resolution organizations, quoting specially decisions taken within the

ork of the WTO. 24

12 Ibid., para. 87.

12! Ibid., para. 113.

122 Hearing, Mexico, Day , May 15, 2025, opening statement.

123 Mexico’s Initial Written Submission of May 27, 2024, p. 41, paras 166—167.
124 bid., paras 169 and ss.
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156.  According to Mexico, not just any violation of the FLL constitutes a Denial of Rights.
Rather, the violation must be so severe that the workers of the Covered Facility are
“absolutely, totally, gravely, maliciously, manifestly and in bad faith prohibited, barred
or denied the collective rights of free association and collective bargaining”.'? Therefore,

Mexico requests that the Panel declare that there is no Denial of Rights. %

157. Regarding remediation, in its Initial Submission, Mexico states that, “theJaetions
implemented by the company are the way to ensure workers’ ftee assogiafion” and
emphasizes the importance of training. Furthermore, it assures that alliworkers illegally
affected by their union preference or activity were compensated“afid remedied in

accordance with the FLL and by mutual agreement béfweetiithe patties. '*’

158. Mexico sustains that “the STPS agree@ to aseries of /remediation actions and
compliance by the company. Atento made a public statement in which it committed to
guarantee respect for the rights of freedom. of ass@eiation and collective bargaining
(neutrality letter), respecting the right#@’belong tojor participate in activities of the union
of their choice or joining without facingysepfisals or discrimination. Atento published

guidelines for conduct in the places of greatest attendance of the offices.

159. “In additien, from, Februarya 20 to 22, 2024, the STPS also conducted 33 training
sessions for workers ¢Xplaining the rights to freedom of association and collective

bargaining...*8

160-4, Aaditiorany- I
A, -

12Tbid., pp. 43-44, para. 177.
126 1bid., p. 46.

127 Ibid., p. 32, para. 129.

128 1bid., p. 23.

129.9TPS Report, p. 44.
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3.1.3 Panel Analysis

161. According to Article 31-A.2, the RRLM “shall apply whenever a Party (the
“complainant Party”) has a good faith basis belief that workers at a Covered Facility are
being denied the right of free association and collective bargaining under laws necessary
to fulfill the obligations of the other Party (the “respondent Party”) under this

Agreement (a “Denial of Rights™).”!3¢

162. Likewise, the aforementioned provision specifies that in the case'@fithe United States,
“a claim can be brought only with respect to an alleged Denialef.Rights owed to workers
at a covered facility under an enforced order of the National Laber Relations Board” and
in the case of Mexico, “a claim can be brought only with respect toan alleged Denial of
Rights under legislation that complies with Annex 23-A (Werker Representation in

Collective Bargaining in Mexico).”!*!

163. The Panel noted divergences in the intérpretation and scope of the term “Denial of
Rights” between the United Sfates and Mexico and between Mexico’s STPS Report and

Initial Submission, on which we willidrawup in due course.

3.2 Proof of facts.
3.2.1 Findings fi'the STPS Report

164. Regardingithe findifgs, it is worth mentioning that the STPS Report states that-

165. The STPS commented on this information, stating:

130 ysMCA, art. 31-A.2.
Bl 1bid.
132 5TPS Report, p.19.
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166. The Report, dated February 23, certifies that the STPS conducted an in sifte wisit to

Atento’s two facilities, Pachuca 1 and Interplaza. The report states that,

“1. That the call to create this committee was launched by the“cémpany through

institutional dissemination channels such as: thedhtranetiand the information boards

that they have in the two facilities.'*

133 previous Ibid.
13% Mexico’s Initial Written Submission of May 27, 2024, see Exhibit MEX-36.
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167. On the same date, the STPS met with Atento employees and was able to obtain 14

statements in whichgthe interviewees agreed on the following:

135 5TPS Report, pp. 27-28.
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168. Regarding Atento’s interferencenumion affairs as an employer, Part ['V.I states:

136 1bid., p. 29.
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169. Additionally, Part IV.II, which addresses anti-union discrimination and unjustifiéd

dismissals of Atento workers, mentions:

37 1bid., p. 39
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139

3.22'Findings from Atento workers’ questionnaires

170y Aceording to the references in the STPS Report, the Panel requested Mexico to

submit the questionnaires answered by the Atento workers who were dismissed'*? as well

B8bid., pp. 40-41.

STPS Report, p. 27; See STPS Report, p. 37,

YSTPS Report, p. 19, footnote 8, exhibit AT-009.
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as those who were employed at the time of the STPS on-site visits occurred. The

Government of Mexico submitted the documents on March 28, 2025.'4!

171.  These questionnaires verify similar facts that confirm the findings of STPS. It is how
the anti-union discrimination-based dismissals, due to the workers’ preferencgyfor the
STRM as well as in retaliation for voting against the Agreement signed by the co y

urth:

with the Progreso y Trabajo Union on November 22, 2022, are identifie

evidenced by the date on which Atento’s top personnel, clos

dismissed, and later, by the dismissals occurring near the date o voting on the

Certificate of Representation and after that event.

172.  The testimonies reveal that the employer inter i ion a at Atento through
the HR office, with the support of managers i in¢luding BBV A personnel.
This created a climate of fear of reprisal due to leaders and members of
the STRM-related organization werg/dismissed an

the plant.

173.  Followed by the antece
against STRM, al

organize worke

g United States presented a series of testimonies collected in person and via

elecommunications. These testimonies contained statements from Atento’s employees

1 Communication from Mexico in response to the Panel's request for facts, April 1, 2025, Questionnaires
answered by Atento workers (attached to Official Letter DGCJCI.511.93.306.2025, Response to Panel requests
of February 17 and 25, 2025, dated March 28, 2025).

2 ys. Reply Submission of August 30, 2024, pp. 23 and ss., 38 and ss., and exhibits USA-15; USA-17.
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and former employees regarding wrongful employer interference and unjustified and

discrimination-based dismissals by Atento.

175.  Such testimonies are included in the exhibits that accompany the U.S. Reply

Submission, dated August 30, 2024, and are presented after the list of witnessest!’

176. The list of interviewed workers is as follows:

—
‘1

N I I SRR
1

— — —_ — — —_— —
AN 9] AN (98] N —_ ()
1

18] 8ee USARLS (December 18, 2023. Notes from US interviews with dismissed workers at Atento
(eonfidential)); USA - 16 (January 5, 2024. Interview with (confidential));
USA - 17 (December 18, 2023. Atento Servicios Interviews with active workers (Confidential)); USA - 20
(January 5, 2024. Atento - Interview with (Confidential)); USA - 42 (January 5, 2024.
Interview with Confidential)); USA - 44 (January 5, 2024. Notes from US
investigation interviews with (Confidential) and US notes
Confidential)); USA - 49 (August 6, 2024. Notes from US investigation interviews
(Confidential)); USA - 50. August 6, 2024, interview notes
Confidential)); USA - 50. (August 6, 2024. Notes from US investigation interviews with
Confidential)); USA - 51 (August 6, 2024. Notes from US investigation interviews
(Confidential)).

58



177. _ noted that the first-time worker§ started to\ofganize at

the Atento facility was in December 8, 2021, when the company did notpay a ttiple bonus
promised to workers for meeting high performance targets. - played a lead role
in organizing a work stoppage at the Pachuca 1 plangghatineludedparticipation of some
1,000 workers. After such pressure, company acceded to pay the bonus and workers went

back to work.” %

178.  “For -, it was clear that the company, was#nying to identify those that led the

recent work stoppage and felt signaledidut.” !4’

179. ‘- said he was aware of the,major changes taking place in Mexico thanks to

USMCA regarding wotker rights. He was excited that workers terminate the protection
contract in pléce“and, would“star organizing with STRM to secure better working
conditions.[However, he\had the feeling that the company did not like such idea and
would try to underming workers wishes on this issue. In March 2023, he attended a
rggular staff mectmgthat was led by company reps, Evaristo and Arturo Monroy. In such
mecting, whichilasted around one hour and included participation of 20-25 workers, both
repsmoted in a threatening manner that the company would like to get a union for workers
that would have a good relationship with management. Should a bad and confrontational

union arrive instead, it would be likely that Atento would lose their business with BBVA,

144
145

U.S. Reply Submission of August 30, 2024, exhibit USA-15, p. 2: confidential.
Ibid., p. 3; confidential.
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and the company would close. The company reps did not mention the STRM but it was

clear for- and his colleagues that they were referring to them.” !4

180. ‘- was sympathetic to STRM but never did organizing work for them. A few
colleagues told him that their supervisors were scaring them about STRM ndting that
they close factories and charge exorbitant union dues - is trying to convinee
these workers to talk to us). During the last week of November, STRM showed uploutside
of the Pachuca 1 facility to engage in propaganda efforts. His €upervisor,dFrancisco
Martinez, told - and his colleagues that STRM were drunk, and|would be

punished by local authorities for doing these types of activitiegy” "

181. ‘_ noted she was the top perfofimer at Atemto constantly receiving
performance bonuses and the monthly rec@gnitiomyknown as “Asesor Elite” for 100
months in a row. She never had a verbal or‘fermal“eomplaint filed against her or
experienced any type of disciplifiary action., Things started to change after she
participated in the work stoppage. [niEebruary 2022, _ experienced her first
formal disciplinary action when hex supetwisor, Erik Marquez, accused her of calling a
client too much. _ disagreedywith such finding as the calls made to the client
were assigned by the'system, she did not make the calls. In April, _ asked her
supervisor forfguidance on how’ to classify a call report. The supervisor provided
guidance which_ followed. Few days later, the staff of the monitoring/quality
control_unitishowed up at her workstation and noted she classified the case wrong.
_ said'she'was following orders from her supervisor, but Erik disagreed. Since
that incident, _ did not ever obtain a bonus or the Asesor Elite status, and she
also‘experienced harassment by her supervisor, which included following her around the
work site, even during breaks. Given the timing of these incidents, _ believes
that the company was retaliating for her participation in the work stoppage and potentially

due to her support for STRM.”!48

146 Tbid.
147 Ibid.
148 Ibid., pp. 4-5; confidential.
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182. ‘- noted she was an exemplary employee that was constantly recognized as
“Asesora Elite” and received bonuses. She never had a verbal or formal complaint filed
against her or experienced any type of disciplinary action. As soon as 2022 started,
- experienced harassment by her supervisor, Lourdes Pedraza. This ‘meluded
constant accusations that she was underperforming (despite her years of experience'and
high-performance record), constant surveillance (including following her to, [unchyperiod
several times), being asked to move workstations several times (déspite having'the same
station for years), and a couple of leave requests rejected. - notes that, prior to
2022, she had a good relationship with Lourdes and never ‘€xpcrienceédithese types of
situations, which had a major impact on her mental and"physieal health. Given the timing
of these incidents, - believes the company was retaliating for her participation in

the work stoppage and potentially due to hexupportfor STRM.” !4

183. “In March 2023, - attended a meeting'ihside the work center, where they
passed a list that they had to sign. Thisllist contained their seniority, entry date and name.
At that meeting, Arturo Mofitoy pointed out.th@t'if the STRM entered Atento, they would

leave Pachuca, or they would'declare bankruptcy, and everyone would lose their jobs.”!>°

184. ‘- shared,that the'e@mpany started a smear campaign against STRM, saying
that they were a shock gtoup, that they were the worst union organization and that they

charge very'high union dues.

185. 5, Semetimefaround June 2023, _ heard BBVA manager, Martha Yafiez
Trejosay that the client took some accounts away from Atento because they were upset
on how they managed union/worker issues. Martha said that there could be dismissals of

STRM supporters to ensure the union loss of support.”!>!

9 1bid., p. 15; confidential.
150 Ibid., p. 5; confidential.
51 hid.
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186. “On December 02, 2022, while _ was taking a call from a client, HR’s,
Evaristo comes for her and tells her to disconnect and accompany him to HR, that it
doesn’t matter if she’s on a call. Evaristo escorts her to the HR office and is greeted by a
person she doesn’t recognize. This person tells her that she is a long-standing wotker, an
excellent call center operator and does not understand how she supports the STRM union,
and gave her the option of staying if she stops supporting the telefonistas unionjer, that
the employment relationship is terminated if she insists on supportifig,the STRM, and she
was offered $114,000.00 as a settlement, including a gratuity. - replied that
she had freedom of association and that the laws protected hem, so she'#as not going to
withdraw her support for the STRM and will not také'thatteney.¥Lhis person also told
her that she was not going to do well at all on STRM’s side and that the company was
going to act against _ Finallg theydid not give her the offer in writing
and accompanied her to the exit. _ attended the'econciliation board (apparently
she confused the Center with the/Conciliation Board), where she was told that the
company was offering her morg,thanth@y should have. She had two conciliatory hearings
and the company never conSideredieinstatingther, even though _ maintained
her position. Subsequently, she filed alawsuit in court, and the lawyers for BBVA and
Atento never consider@dyreinstating her. They preferred to pay her a 100% settlement,

including compensation for notieinstating her.”!>?

187.  “On January 21, 2023, Evaristo, from HR, stopped by - workstation and
escorted her to an'HR office where a person named Uriel was present (she had never seen
him béfore). Uriel told - that the company did not need her services anymore.
- asked for an explanation, Uriel said she was engaging in activities that were

against the company’s interest, such as bringing outside unions into the facility.”!*3

152 Ibid., pp. 5-6; confidential.
153 1bid., p. 6; confidential.
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188.  “On December 5, Evaristo, from HR stopped by _ workstation and

escorted him to an HR office where an unknown person who introduced himself as an
HR official was present. He told_ that the company was terminating his
contract because of his support for the STRM union. _ was surprised
since he had never conducted organizing activities for the STRM. The HR%efficial
showed him a paper with his severance package totaling MXN 7,000. -did not
see any written justification for his dismissal in the paper and refused to signiit. -
filed an unjust dismissal claim with the Federal Center office in Paghuca andéwill have
his first conciliation session early January 2024.”... “He told- that the.company
was terminating his contract because his support for a new, union‘s¥entyagainst the

company’s interests.” !>

189. ‘_ had almost the same situation as _ the day

of her firing. The person who dismissed.her introduced himself as Uriel and told her she
was fired because she supported the STRM and that the,company had as evidence a video
of her leafletting for the union,She claimed she never did that and asked to see the video

as evidence, which Uriel refused toyshowshers?”

190.  “On Friday, Januaryp27, while _ was working, Evaristo Escorcia went to

look for her at'her‘place and asked her to go to HR, she responded saying «you were
already latey. In the HR'office, Felipe Tapia discovered the cell phone that she had hidden
in herjacketand told het that she knew that cell phones were prohibited in the work area.
_ responded that she has a significant heart condition, caused by stress, which
1Sknown by theleompany since she has had episodes within the facilities so she needs to
haveher cell phone at hand, so that in case of emergency they can communicate with her
family. Felipe Tapia responded that he would have to end the employment relationship,
but not because of the cell phone incident, but because they noticed that she no longer

felt comfortable in that job, due to her connection with the union promoted by-,

154
155

Ibid., pp. 6-7; confidential.
Ibid., p. 3; confidential.
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as well as because of her posts in favor of the STRM made on her social media

account,” !¢

191.  “On December 5, _ was approached by a line supervisor, Monika Zara,

who after a few lines of convo, noted to _ that she knew her husbandywas a
member of STRM and supporting Atento workers organize. _ said what'her
husband does outside of the workplace is not something she gets involved in:-“Am,hour
later, _ saw Monika talking to Evaristo, from HR. Adfyhour lates) Evaristo
calls Monika into an HR office where there was a person she didn’t'Know and did not
introduce himself. He told her that she was being dismissed,becauseisheywas taking
actions that impacted the integrity of the company, idcluding conducting propaganda in
favor of a union. She did not accept the severancepackage and left the building. She has

her conciliation hearing in January 18.”1°7

192.  “In April 2023, - participated_in the“electronic vote to elect a worker

committee that would serve as the“€onduit between management and workers. The
company helped organize the voten its litsan€t system and set the requirements to serve
as candidate, which included‘having amundergraduate degree, good reputation, meeting
all performance indicatoss, While - did participate in the vote, the exercise felt
like a sham as he“kKnew some®of the candidates did not meet the requirements. The
company posted the results on the intranet and noted they would engage with this group

to resolye anyyworker grievances.

193: - participated in the April vote, which was carried out through the

company’s intranet. They could not choose the candidates who ran. Also, on the intranet

platfornt they announced the winners.”!®

156
157
158

Ibid., p. 7; confidential.
Ibid., p. 8; confidential.
Ibid.
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194. ‘_ attended a meeting, sometime in February or March 2023, that was
convened by HR reps Felipe Tapia and Arturo Monroy to discuss how labor-management
relations should be in absence of a union/CBA. _ asked why workers couldn’t
find their own union to represent them, HR said that process may start in May but they

wanted to ensure they had a union that had the interest of the company in mind #%°

195. “..Days after the vote, - heard a BBVA manager, Elsa Hernandez,imake a
comment at the Pachuca 1 worksite that the company, and not the wiotkers, would impose

a union at the facility.” !

196. ‘- stated that around three months before the, December vote, the area
managers asked her for a copy of her INE, with the pretext that they had to update the
databases. She found that odd. The STRM ne¥er hadiaccess to the facility or the workers,

instead, Benito Juarez met with workers.and distribute their pamphlets.”!¢!

197. “On December 5 in the mogning; _ was approached by a line supervisor,
Erika, who asked for her opinion‘on the Jotes _ said she had no opinion and
was up to the workers to decide, not henas trabajadora de confianza. Erika told her that
it would be best if BJunion wing because if STRM wins, BBV A has said they will stop
contract withgAtentonA few days before, she also heard supervisors at the Interplaza
location saying that BBVA managers told them that they would lose their jobs if STRM

won,” 162

198: _ got interested in supporting the STRM after the Nov 2022 CBA
legitimization vote, as she wanted to have an active and representative union at the

facility. She was also present at the December 2021 work stoppage when she realized the

159 Ibid., pp. 8-9; confidential.

Ibid., p. 9; confidential.
161 bid.
162 Ibid., p. 10; confidential.
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company did not like workers to advocate for better wages. The firings of her colleagues

that supported the STRM had a chilling effect among workers.”!¢*

199. ‘-: was in a meeting after the legitimization vote (could not remember exact
date) where company rep Mr. Monroy said that the telefonistas union wanted toeollect
very high union dues and that they wanted to impose their agenda on everyone. -
also stated that she had collected signatures for STRM and commented that saidyunion
did not have the same opportunities as the Benito Juarez uniofiy Benito Jdarez was
imposed by the company because they provided the means for them*to, do their work,

while the administrative person obstructed the STRM’s work. 215

200. ‘-: Just after the previous union lost the CBA, Artute Monroy held a meeting
with the workers where Felipe from HR alsaefsaid that he did not want to lose his job, so
they had to form a union or choose between‘three or“four union options that were
interested, but not STRM. Felipe als¢ said thatthe company was going to say which union
suited it, but that it would not be the'#élefonistas union. This meeting was held floor by

floor, in groups of around 30\people.” '

201. _ Afterreturning from maternity leave, on March 2023, she was

changed areas_andwimanagerMartha Yafiez told her to apply for the committee’s roster
since there swere no candidates in the credit card area, and that a union had to be formed,
otherwise, Atento in Pachuca would close if the STRM won. _ The
mefmbers of the Benitd Juarez committee had promised 5 extra days of aguinaldo bonus
if they avongthe vote, after they won, they went to the work areas to thank them for the
vote and told them that before December 30 they would receive the said “bonus”. They

no longebnamed it “Aguinaldo”.”'%

163 1J.S Reply Submission of August 30,2024, see exhibit 17, p. 2. confidential.

164 Ibid p. 4.
16548, Reply Submission of August 30, 2024, see exhibit USA-15, pp. 3—4; confidential.

166 Ibid., p. 4; confidential.

66



202. “All workers noted that the Atento workforce is afraid to be more outspoken on
company interference on union matters because of the many anti-union firings that have
taken place against STRM supporters. - said that they have even fired
supervisors like_ who was fired from his job on December 5 for speaking
well of STRM.”1¢7

203. Between December 2023 and January 2024, U.S. DOL'®® personnel eénducted ‘a
series of interviews. On December 18, the following persons, who had beendfired by

Atento, were interviewed:'®

204.  “In April 2023, - participated in the electronic vote to elect a workers’
committee intended to serve as a liaison between management and the workers. The
comipany helpedorganize the vote through its intranet system and set the requirements to
be a camdidate, which included having an undergraduate degree, a good reputation, and
meeting all performance indicators. Although- took part in the vote, he felt the
exercisewas a farce, as he knew that some of the candidates did not meet the established
requirements. The company published the results on the intranet and stated it would

contact this group to address any worker complaints.

167 1bid., pp. 4-5; confidential.

168 Department of Labor
16948, Reply Submission of August 30, 2024, see exhibit USA-15.
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- participated in the April vote, which was carried out through the company’s
intranet. They were not able to choose among the candidates who were presented.
Moreover, the winners were announced in the intranet platform.

_ attended a meeting at some point in February or March 2023, which was
convened by HR representatives Felipe Tapia and Arturo Monroy to discuss howalabor-

management relations should function.” 17

205. According to-: “During the last week of November 2023, the SIIRM stood
outside the Pachuca 1 facility to conduct propaganda. His supetwisor,| Francisco
Martinez, told - and his colleagues that STRM were drunkwand would be

sanctioned by local authorities for doing those typesof actiVities. 2!

206. [- said that “the company started a Smear campaign against the STRM,
saying that they were a shock group, that.they were the worst union organization and that

they charged very high union dues.2!"?

207. On December 18, thelfollowing weskérs, in active service for Atento, were

interviewed:

170 Ibid., p. 8; confidential.
7 usa 15, p. 3; confidential.
172 Ibid., p. 5; confidntial.



208. ‘- and-: Managers took photos of call center operators speaking

with the STRM outside the company premises; neither the STRM nor its epresentatives
ever had access to the premises, although there were individuals from the BJU present.
Representatives from Benito Juarez union distributed movie tickets and pastries to gain
the support of the workers.” In turn: ‘- and -: In a meetingheld on
December 5, the BJU held a gathering on the premises, attended by company officials
from the HR and security departments. During this meeting, the BJU) offefed, five
additional days of aguinaldo if they won. The union also showed{them a sample ballot

displaying the BJU’s name and demonstrated how to mark it as a sign‘@fisuppert.” "3

2009. ‘- and_: they are not sure if the¢'company knows about her support

for STRM, as union activity has been carried out Putside the company because workers
are afraid of being fired as it happened to theis pastiéolleagues/Firings created a chilling

effect at Atento.”!”*

210. _ “The firings ofhiér'colleagues that supported STRM had a chilling

effect among workers.”!”

211. -: “Felipefrom HR also said that he did not want to lose his job so they had
to form a uniefi‘or'cheose between three or four union options that were interested, but
not STRM /Felipe also said that the company was going to say which union suited it but

that it would hot be the felefonistas union.”'

21200, “All"workersrstated that the Atento workforce is afraid to speak more openly about

the company’s interference in union matters due to the numerous anti-union dismissals

that have been carried out against STRM supporters.” 1”7

173y.s. Reply Submission of August 30, 2024, see exhibit USA 17, pp. 3—4; confidential.
174 Ibid., pp. 2 y 3.

175 Ibid., p. 3.

176 Ibid., p. 4.

77 Ibid., p. 5
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213. On December 6, 2023, - stated that “her supervisor, Arely Camacho, told
her on the day of the vote to think carefully about who they were going to vote for, and
also to bring their breakfast so they wouldn’t have to go outside, as the telefonistas were

going to block their access and they would be in danger.”!”®

214. ‘- and -: prior to the vote, both workers attended a mceting, with

manager Alma Nely Hernandez, where she asked them to take careff their clieat BBVA,

pressuring them to think carefully about which union to choose, as the'Pachuea,portfolio

could be distributed among the other Atento call centers in Mexico. 2

3.2.4 Testimonial evidence in Verification.

215. The Verification took place in Paghuca, Hidalgeyand in Mexico City, from May 12 to
14, 2025, where the following witnesses testified:

216. Testimonies from day 1 of the Vigsification. May 12, 2025.

Witnesses involved withithe STRM:

—_—
1

© 0 N aodu ~ LoD
. .

178 Ibid., p. 4
179 1bid., p.3.
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217. The worker _ said that he afd the leaders of the

organization that was about to be formed were dismissed on DecembenyS, 2023, before
the vote for the Certificate of Representation. He was reinstateds, He poifited out that they
were not paid overtime or anything else. He also menfionedithat there are approximately
200 STRM-affiliated workers who communicate outside for fear of possible dismissal or
retaliation. He added that conditions remaih, the 'same and ummproved. They have a

committee with the STRM and get coordinated.

218. He indicated that supervisors hadfadvised)workers that there would be a post-
legitimization CBA. When@orkers,askedyabout it, they were told to vote first and then
would be informed of issuesiSuch asithe 5 extra days of aguinaldo. The company has

tried to isolate the STRM, affiliates.

219. _ received from the Panel, during the Verification, a copy of a

testimony that she submitted to the STPS during its investigation, acknowledging her
authorship and ratifyig its content. In that statement, she said that “Felipe Tapia, head
of human seseurces, along with his trusted people went to the workplace to deliver a small
picee of paper that was the CCT between Atento and the Progreso y Trabajo Union which
was about to be legitimized. I was able to realize that the contract they wanted to

legitimize violated our labor and human rights.”

220. “Said union is an employer protection union. We never elected it to represent us; it
was imposed on us by the company. We never met the union leader. The only function

of the union was replacing badges in a bad condition.”
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221.  “On November 18, we were summoned to a meeting in the parking lot. A man, who
nobody knew, introduced himself as a union representative. He wanted to trick us into
supporting his CBA by offering a 2% salary increase, twenty days of aguinaldo, and two
and a half days of economic support for the January financial pinch. T nion

representative said: “You will have these benefits if you vote in favor of my CBA.’

222.  “I was a victim of repression, harassment, persecution, and co

223.  With a group of coworkers, the witness said: “We con
have a union that represents us. We waited at the exd to join the STRM,
but people from HR hindered our work.”

224. “They chased us. They took picture ey generated so much fear

and stress in me that I trembled. I wanted to di hey intimidated me. They stood

225.  “They took me to a new ‘Office the lights off where an overbearing, mocking,

and extremely rude representative told me: As of today, you no longer work for

27.

_ and I made sure to say that these were future benefits and told

ur coworkers not to be fooled. We said that it was better to ask for overtime payments

and to eliminate the hour bank to have better working conditions.”!%°

180 Declaracion entregada ante la STPS y ratificada en la Verificacion.
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228. _ said that Human Resources organized the vote for the Certificate of
Representation, always warning the employees not to support STRM. They were also not
allowed to campaign for STRM, which confirms an unfair playing field. She
demonstrated that the retaliation and discrimination continued when she was réinstated:

her coworkers were not allowed to talk to her, and supervisors kept a closg eye on her

229.  Witness _ reported experiencing the samé harassment after the

reinstatements. She even said that there were attempts to dismiss henagaim, but she
thought they didn’t do it out of fear of the ongoing Panel. When she‘eéémplained to the
manager about discrimination, the manager told Human'Resources that she was not doing
her job properly, but they could not dismiss her because of the Panel. She also said that
many supportive coworkers were resigning, ahd at the same time the company was hiring
new workers to take them to vote. She alsotelarified“that the managers are from
Bancomer. Among the consequences of _ dismissal, there is the loss of her
seniority. However, this occurred becauise she opted for compensation instead of pursuing
a lawsuit for reinstatement(at the time. Zheréfore, when she was rehired under a new
contract, she lost her seniority and the, benefits associated with it. Nonetheless she is

claiming the restoratiompef her rights as part of the moral damage’s compensation.

230. _, a call center operator since 2006, agreed that workers affiliated
with the STRM were bging treated unfairly. She mentioned a 1000 pesos bonus offered
to' those)who voted in favor of the CBA, as well as the threats of closure if their

nstructions werernot followed.

231. The STRM representative is _ One of the most important points

he made was that no agreement could be reached with the company on how to approach
workers within the facilities because the company was reluctant, claiming that the STRM
is a “minority union”. More importantly, he mentioned that after the CBA vote, the BJU
secretary attempted to approach the STRM affiliated workers’ committee to discuss ways

to improve the CBA. The company found out and subsequently dismissed him.
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232. He also mentioned that he is familiar with the CBAs and the situation of the other call
centers of Atento, including the one in Mexico City, where the employer also interferes

in union life.

233.  In turn, _ added some details about how_the company

proceeded: “They held meetings and said they were going to give the\worketsythree
options to choose from. The STRM couldn’t be an option€because| itd was too

confrontational and if workers wanted that union, Atento would close the plant.”

234. - also described how the dismissals tookiplacei When the company found
out that they were organizing, it carried out a mass dismissal,including those who had
protested. There were about six people. Felipe Tapia from Human Resources and the
security guards locked them in their office... they were therefor a long time and were not
allowed to leave... (This) caused feat and frustration..2X She later commented that Felipe
said they could not allow the SERM taiénter because they caused work stoppages, which

the company could not affotd.

235. In her opinion, theymviolated all the commitments included in the remediations and
yet continue t@'harass,them intéiresigning. She believes that the modifications made to

the 2022 CBA were solely intended to avoid obvious similarities between the two CBAs.

236, _ as well as his women coworkers, recounted the origin of the

confli¢t. In"hisiopinion, he and other 20 workers were dismissed when they rejected the
CBA while the Progreso Union ‘laughed’ at their demands. They made arrangements
and had"the participation of the Attorney General of the State of Hidalgo (he also
mentioned another organization, like the Human Rights Commission at the State of
Hidalgo), and they also resorted to the CFCRL. In his opinion, negotiations with the
Attorney General only gave the company time to continue its anti-union strategies.
Although he refused to accept compensation, the judge convinced him to accept because

the company did not want to reinstate him.
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237. In July 2023, he had to accept. He was never reinstated, unlike other cases such as
_ He claims that dismissals continued for the slightest reason, but they no
longer say that they are for supporting the STRM.

238. In his case, he has had a lot of trouble finding work and believes he has been

“blacklisted”, which is why he cannot find work in other call centers.

239. _ is another person dismissed for talking

to people that had affinity with the STRM, and whom Atento did net'Wantto reinstate.
Like _, she is experiencing serigu$ problems imyfinding work, which

could be because she’s blacklisted. She said that'a worker was dismissed because her

husband was with the felefonistas union. _ who was

dismissed after 10 years of service, made,the same comment.

240. _ who is affiliatédto the STRM, said that the BJU did not support
her when she had an accident, and'that shejalsereceived dismissal threats related to union
activities, to the extent that she, felt unfiee to express herself for fear of reprisals.

241. _ has worked at Atento without interruption
since July 2040 Sheysays thatithe CBA was rejected three years ago. In 2024, a new
CBA was put to vote. The rejected CBA stated that workers had to do overtime without
pay. In_Deeember 2022; twelve people were dismissed for disrupting union order.
Managers and supervisors, including Maria Yafiez, Alma Nelly, Felipe, Arturo Monroy
said thatsuppoiting the STRM would lead to Atento’s closure. Pay slips show a bonus
of 15200 pesos under the heading one- time bonus. This was paid when the BJU won.
Although a letter of neutrality was issued, nothing changed in the company. The treatment
is the same: harassment to force us to resign rather than be fired. Since 2024, there have

been no dismissals, only harassment to force coworkers to resign.

242. _ with ten years of seniority in the company, said that

he was never a member of the STRM although he spoke with coworkers who were
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members of it. Despite never attending meetings or similar events, he was dismissed
alongside two other workers the day before the certificate of representation vote. None
of them were reinstated. He voted that day and described the atmosphere as adverse:
“There was no freedom. Everything was very controlled and monitored by private

security and supervisors, meaning, people from the company.”

243. Before being dismissed, the area manager, Daniel Colunga, summoned peéple and
openly told them that “if they did not vote for their union, there wotlld be no'mere work™.
When asked how he could say that so openly, he replied that he assumed it was due “to
the impunity with which they operate. They have done it before... atleastithey now have
the support of the telefonistas union.” He thinks they believed he was in that union
because he spoke to others who were members. Regarding why he was not reinstated, he
said he feared reprisals, so he accepted the edmpensation. He thought the STRM would
not support him as much because he wasnot a member ofthat organization. He first went
to the conciliation center, where they gave _him very, little compensation. He said he
received a little more thanksgto theWSTRM, but not everything he was entitled to.
Regarding the other unionj\he ‘said: “TFhatglinion isn’t real.” Like other coworkers,
_ has been unable tofind a job in the last two years, and he believes it
may be due to the company’s blockade. He applied to Banco Azteca, Mercado Libre and

others, and althiough'he attendediinterviews, he was not offered a job

oy
_ Many people complained about the BJU but ultimately voted for it

prempted by féar. “People don’t want to lose their jobs.” He now earns less than he did

10 years ago. Once the BJU obtained the Certificate of Representation with the

company’s full support and Atento felt secure, working conditions worsened: goals were

raised and only one worker reached them. _ was given an

administrative warning. He worked an extra four hours in a working day but could not

reach more than 80%, and he was not paid overtime either.
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245. _ testimony coincides with the previous ones,

especially regarding the climate of harassment, dismissal, and pressure on workers to

vote in favor of the BJU and the benefits they received through the bonus.

246. _ was reinstated on February 29, 2024, but shéswould

have completed 10 years of service. She was promised additional compensation that'was
never given to her. She coincides that recovery goals increased from 13 tol 8/19million
and that those reinstated were harassed and silenced. She says ¢hat more\than 1,000
people were brought in to vote in the CBA vote, people who may have bgen from Mexico
City, trusted employees or people who had been previouslyadismisséds She does not
believe that these people were newly hired workersgfbecause since the pandemic there
has been no hiring. In fact, she commented that approximately; 60% of workstations are
empty. In her opinion, the BJU controlled the vote since the yerifiers were at the back
and could not see what was happening. ~“They didynot intervene in anything.” She added
that Atento and the BJU controlled the vote, and it was,the union that checked the names

of those who were going to vote.

247.  The last witness was _ who had worked there for nine years.

He stated that he was'dismissed in December 2024 for being a member of the Committee
and being affiliated'with the STRIM. He spoke of persecution and how the company raised
goals and failed to comply with the commitments set out in the letter of neutrality, saying:

“They.nevermade it valid”.

248, One"day, ligrarrived at the company and they did not let him sign. They said they
wouldycall him back, but they didn’t, so he went to the Conciliation Board. He says he
accepted the compensation because they did not want to reinstate him, and that he ended
up accepting out of necessity. He claims that, months before he was dismissed, he asked
for his individual employment contract. They said they would give it to him the following
month, but one day they simply told him “that they would not give it to him.” He is a
member of the STRM Committee. Regarding the contract vote, he mentioned: “I can tell

you with certainty that that vote was not correct... They saw people coming in to vote
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wearing visitor badges, which should not have been allowed as they should have worn

employee badges.”

249. Testimonies from the second day of Verification: May 13, 2025.

_ Atento’s General Counsel at Pachuca I and Interplaza.

250.

251.

was because the pr:

legal protectionagai

Throughout the interview, he reiterated that these dismissals usually occur due to
indiscipline or poor performance, and that workers are typically compensated with sums

up to 50% higher than the legal amount. He insisted that they agreed to the reinstatements

181 Register of Specialized Service Providers or Specialized Works.
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prompted by fear of a panel being established, and that was how STPS threatened them.
They were never able to defend themselves. He also mentioned that the STRM
participated in the reinstatement agreements and that a worker dismissed in 2021, who

had no connection with union issues, was cunningly included on the lists. Finally, he

by way of an independent medium or via the mail system provi

guaranteeing anonymity.

253. Regarding his relationship with the BJU, he said
limited to Collective Bargaining and any emplo
the problem with improving salaries and wefking hat BBVA is unwilling

to pay more for Atento’s services.

254. Regarding the STRM, he says t were negotiating the manner in which they
id n t Atento’s proposal, and they agreed to
ich never did. He insists that, as a minority union,

ditions as the BJU. This issue was revisited in relation

en asked why workers had voted in favor of the CBA, he said that

evator had told him that the workers were fed up and wanted a union,

revious agreement terminated in 2022.

He justified that the conditions on the CBA were almost identical to those of the

illegitimized agreement because the company situation did not allow for improvements,

and if it did in Pachuca 1 and Interplaza, the company would have to do the same in the
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rest of the facilities. Atento is known as the sector’s main employer with 14,000 active

workers.

257. He defended the minimum wage, even complaining that they had to grant the 12%

increase approved by the CNSM. 182

When he was told that inexperienced wor were
paid the minimum wage, whereas those who work there have special skills and ace
responsible for meeting high collection targets, he specified that BBVA re

to pay more to improve working conditions.

258. Testimonies from the second day of verification (synthe . Atento’s
HR personnel
Edgar Evaristo Escorcia.
259. He has held the position of hu Ss isor since 2013. He confirmed

that he had participated in several di

thes sons are justified by the FLL. He stated that he

union-related dismissals and denied participating in

José Arturo Monroy Ortega.

132 National Minimum Wage Commission.
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260. He is head of human resources at Atento, where he has worked for nineteen years in
various areas of human resources and is responsible for hiring staff. He sustained that the
company did not dismiss or retaliate against workers for union-related reasons. During
that period, there may have been coincidental dismissals but due to abuse toward

customers or violation of other policies of Atento. He concluded by stating, rkers

2

who behaved badly were dismissed and then used the union to defend themse

According to him, their intention was to get more money from the compa

261. He believed that Atento had complied with the terms of the lette

that he had no knowledge of whether any su

involved in union matters.

262. He also stated that workers appr em (Atento’s management staff) to organize

and align their interests, alt di ther the necessary number of people.

263. In his testimony, that he could not remember how many unions wanted

to enter [the company], I don’t remember the names

Yesenia Cruz Vargas.

She has worked as a services coordinator at Atento since 2014. She stated that she
was not aware of any dismissals at Atento between 2022 and 2024, nor that the company
had a union preference, since “the company would have no reason to support or oppose

a union”. She also denied being involved in union matters but pointed out that it was
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common knowledge that there were two unions competing at Atento. She found out
through social media posts about the union issue at Atento but did not discuss the matter

with anyone.

265. Witnesses related to the BJU

N - T T R
1

—_
e
1

witness +1 - I

266. She has wetkedatAtento foril7 years as an operational trainer. She did not participate
in the 2022 (legitimacy) and 2023 (certificate) consultation procedures because she was
on maternity leave. She‘heard about wanting to form another union, but she is willingly
afftliated with the"BJU and knows that only the BJU exists. She is not aware of any
vielations of ft€éedom of association at Atento. She is also not aware of any union-related
dismissals, perhaps because of absenteeism. She does not know anyone who is
dissatisfied or aggrieved by union-related reasons. She does not know the names of her

union representatives.

winess .-



267. She has worked at Atento for three years. She is a member of the BJU and says she
knows her union representatives from various meetings, though she does not know their
names. She knows her current CBA and its benefits, but not the previous one (that was
not legitimized). She believes the current CBA protects her rights because it provides five
days of aguinaldo above the FLL, economic support for the January financialypinch
(which are not included in the FLL), and support for school supplies. She earns the
minimum wage. She was notified by mail that she had to come and givether testimony.
She does not know who sent the mail, and no one explained to her why she had#o go and
give her testimony. She does not know what the Panel is or what it is foraShe'denies that
the company prefers any union. She also denies that Atento dismissed @nyone for union

reasons.

witness # .-

268. She has worked at Atento for fwo years..She ‘attended the verification session to
provide information about the ainion‘that represents her (BJU). However, she does not
know the union representative, notdoes shegeimember their name. She is unaware of the
CBA and only knows that it 1§ <‘in progtess.” She voted for the BJU about two years ago
but does not remembes, if she voted for the 2024 CBA. She does not know if

discriminationfbehavier occurs‘@ver unions at Atento.

witness # .-

269. She has worked there for two years. She does not know who sent her the email asking
her to provide testimony. She is a member of the BJU, but she does not know any of the
union’s representatives and does not know the union leaders’ names. She was given a
copy of the 2024 CBA, which she says includes the minimum wage. However, she does

not remember what other benefits it includes. She does not recall any union-related
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dismissals at Atento. She is unaware of the dispute for the Certificate of Representation

between the BJU and the STRM. She has had no interaction with the BJU.

witncss # .-

270.  She has worked at Atento for five years. She is a member of the BJU and saysishe
knows the union representative, though she does not know their name.\She“elaims to
know her CBA (2024) but does not know its main benefits. She confirms, however, that
its content is that of the FLL. She does not know if any Atento employeesthave been
dismissed for union-related reasons. She is also unaware ‘if\the conipany has union
preferences. She only interacted with the STRM wheh theyshanded out flyers. Her boss
emailed her to attend the verification meeting but did not provide further information, but

to attend.

witness # .-

271.  She is an Atento staff memberjthough.het length of service is unknown. She earns
the minimum wage. She received an‘€mail from her boss instructing her to come here.
Initially, she stated thafishe was not affiliated with any union. After some hesitation, she
admitted thatshe'1s@member ofithe BJU. She confirms that the BJU is present at Atento
and states that it was “democratically” elected. When asked how she decided which union
to vote for, she replied that it “was democratically”, she had only seen one union. She has
adcopy of the 2024°CBA and claims to have all the benefits: IMSS and FONACOT. She

has never attended a union meeting.

witkss # 7.-

292. He is a motivational back-office employee at Atento, where he has worked for eight
years. He has been a member of the BJU for about a year and a half but does not know
the name of the union representative. He claims that the company does not prefer any

union. He denies that Atento has dismissed employees for union reasons. He voted
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against the not legitimized CBA because of the benefits they did not have. Later, it was
approved in 2024 because of the benefits previously referred: 5 days of aguinaldo,
financial support for purchasing school supplies, and a bonus for the January financial
pinch. The unions approached them, not Atento. Meetings with the unions were held on
the street, not at Atento’s premises. He did, however, participate in the meeting'With the
BJU to discuss the CBA. To decide which union to vote for, he assessed what each unien
offered. The STRM offered “a lot” of what he considered unrealistic. Curtently,lasalary

increase is being negotiated.

witness# .-

273. He has three years of experience working in the back office at Atento. He does not
know why he is attending the verification. His, boss simply emailed him and told him to
attend. He is aware of one union, the BJU and“peinted at'the following: "I know I am
unionized," though he does not kngw the name of his,union representative. If he knew
the name, he says, "I don’t remembef The only time he met with the BJU was when
they presented the CBA. He denies thatither€ have been any dismissals at Atento for
union reasons. He knows both, unions made proposals but cannot remember what they
were. He voted for thelBJU simply because it caught his attention. He believes he earns
the minimumgWwage and is awate of the 2024 CBA’s support for the January financial

pinch. No one told him'who to vote for in December 2023.

T

274. He has worked at Atento for four years. His boss invited him to attend the Verification
via email. He denies that Atento has dismissed anyone for union reasons. He is a member
of the BJU. He recognizes the union representative but does not know his name or if he
has been replaced. He attended a BJU meeting to discuss the CBA. He earns more than

the minimum wage. He mentions that his CBA includes benefits such as 5 extra days of
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aguinaldo, an additional 5 over two semesters, and assistance with funeral expenses. He

does not remember if he participated in the freedom of association training.

witness # 10.-

275.  She has worked at Atento for five years in the headset control center.

Representation consultation. No one from t
not aware of any dismissals or reinstat

staff about union issues and just ge

276. Third day of Verificati

277.

Regarding the General Coordination of Registration of Collective Bargaining
Agreements decision to suspend the issuance of the certificate of representation until the

complaint was resolved; no response was received after two consultations.
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280. The central argument, which coincides with Mexico’s submission statements, was
that there were no irregularities in the process before or during the vote that called into
question the results of the Certificate of Representation vote (78% vs. 20%) or the results
of the CBA vote. The role was to guarantee “a leveled playing field”. In addition to the
great difference between the votes in favor of the BJU and the STRM, he in d on

emphasizing the high voter turnout, over 90% of workers in the CBA vote.

281. In his view, these results disprove any possible effect of th

the CBA. He argued that “there were no major ele
in the votes for the Certificate of Representdtion and roof that the vote was
free, is that they voted against the CBA, dur1 ation, but later supported it
despite the few improvements.
282. icipated in the legitimization process

Using the concept of “determinacy” resulting

asked if workers had the option to not participate in a CBA vote, in which the
company had a significant interest, he argued “we cannot be sure of the reasons for the
igh turnout.” However, workers cannot be penalized for their vote because it is free and
secret, and since this was guaranteed by the presence of verifiers in the voting process

that the CFCRL organized, there was no reason to initiate another type of investigation.
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284. When asked if workers were aware of the CBA that was to be voted on, he responded
that it was one of the questions the verifiers were required to ask before the vote. He
added that the reports of the interviews had been submitted. The interviews are
confidential and voluntary. He added that it is impossible to know if the workers

understood the contents of the CBA because that is “subjective”.

285. In summary, he believes that the high turnout and the outcome dete
the certificate of representation and approval of the CBA.

286. As in the case of the rejection of the objection resoluti

that the result favored the BJU, which exempted uating the effect of the
previous alleged irregularities on the worke i e evidence presented by
the STRM and the workers. It is preci which he declared before the
Panel that the Fifth District Judge fifially or hi reinstate the proceedings of the

objection resolution.

nice Tr¢jo, Deputy Director of Public Policy Monitoring.

287. isited, and questionnaires were applied to 14 persons

nittee members in the two facilities). Then, a joint conversation

Hernandez and Gabriel Tamariz conducted the February 8 interviews.

89. She commented that all interviewees mentioned that Atento had not been neutral and
ew about the dismissals. This was “the general feeling of the 14 interviewees.”
However, she also noted that they did not provide specific evidence, only references and

b

“common statements,” such as “I found out...”, “someone told me...” avoiding

mentioning dates and names.
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290. They also conducted unstructured interviews with the BJU members and confirm that
the workers were very young and uninterested in union life... “we didn’t see any interest

in the workers... They were satisfied with their situation...”

291. She commented that they only communicated with the CFCRL during the initial

292. Patricia had low participation in the one-hour trai

General Directorate of Training. She visite

but she does not know if there were an

293.

at, in her experience, workers are unaware of their labor rights.

lieves that providing training at the facilities is very important. When

Interview with Victor Perez, Inspector of the General Directorate of Federal Labor

Inspection (DGIFT)

295. He was in charge of extraordinary visits regarding the subcontracting issue, for which

a Freedom of Association and Collective Bargaining Indicator is often applied. He said
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the inspection was requested by another authority and the DGIFT. He received an email

on February 8.

296. A total of 90 questionnaires were administered at the two work centers. A worker
representative, who was designated by the workers because the union represent was

absent, and a company representative were present. Neither stayed the entire time; but

297.  According to him, most of the people consulted were aware of the

cers do not know what

questions they will be asked during these inspectio

298.  When asked about workers whofelaimed there mployer interference, he said he

did not interview them.

0. He was also aware that workers had been fired and reinstated as part of the
remediations. He commented that after losing the CBA’s legitimacy by the previous

union, they began convincing workers at both facilities.
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301. He explained that the minimum wage increases at Atento and other corporations,
coupled with the company’s poor financial situation, caused a wage category
compression. Although previous salaries were above the minimum, they had to be
adjusted accordingly. Therefore, during the 2024 negotiations, the minimum wage was
maintained, according to the committee’s decision, and efforts were focused on ining
benefits detailed in other CBAs. Consequently, the issue of salary increase was de
to the next review in August. He emphasized that this was a joint decisi th

Committee and BJU.

3.2.5 Evidence derived from extraordinary Inspection report tracting of

specialized services and the execution of specialized 1, 2024 (Pachuca 1

and Interplaza)'®?

302. The initial purpose of this Inspecti s the'subcontracting of specialized services.
This was later broadened to includ@so ion and collective bargaining.
303. These reports show th & interviewed in Pachuca 1, and only 4

ion r1

were not respected.

304. Among 0 s out asserting “FOR EXAMPLE, IN THE VOTE

THAT TOO IN DECEMBER, 1 FEEL THAT THERE WERE
BECAUSE THE REPRESENTATIVES OF THE NEW
AND SELECTED SOME COWORKERS AND HELD
LLING THEM TO SPREAD THE WORD AND SUPPORT
O THEY WOULD GIVE US A ONE WEEK’S SALARY INCENTIVE IF
HEY WON, ALSO, THE SUPERVISORS HELD A MEETING WITH THE

183 At the Panel's request, Atento provided the reports of the Extraordinary Inspection.
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STAFF TO TELL US THAT IF WE DID NOT SUPPORT THE NEW UNION WE
WOULD LOSE OUR JOBS.”(sic) '8¢,

305. There is no record of any follow-up or investigation of these complaints.

306. In the document “Closure of the Instruction of the Administrative Proc

Inspection”, dated November 19, 2024, it is noted however that the

from the union or group to which they belong. This
represent them in collective bargaining. In s who do not wish to join

any union, this DOES NOT COMPLY with the'téquest:

307. The results of these questionn ow that most workers said the vote "was

democratic" and unrelated gl n the two unions.

3.3 Analysis of the Evidenc

y revealed verified facts about Atento’s interference in its
at the Pachuca 1 and Interplaza plants. It also revealed anti-union

he dismissal of several workers.

Analysis of the STRM- affiliated workers’ testimonies

184 NGE Atento’s Brief, Response to Panel Request of February 25, 2025, Exhibit AP-02, Report of
Extraordinary Inspection of February 21, 2024, p. 49, the original is in bold and capital letters. The remaining
interviews are recorded on pp. 36, 101, 138, 146, and 151.

185 NGE Atento’s Brief, Response to Panel Request of February 25, 2025, Exhibit AP-026, Minutes of the
extraordinary inspection by the General Directorate of Federal Labor Inspection on November 19, 2024, p. 6.
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309. These testimonies confirm the evidence presented by the STPS resulting from the
initial investigation. The witnesses ratified what they said in the initial interviews. Those
who were not interviewed at that time because they were not employed by the company

agreed with their coworkers when they were later reinstated.

310. There is a consensus that the anti-union climate worsened following the CBA
legitimization vote on November 22, 2022. At that time, the union was unknowinto the
workers and had no representatives at Atento’s facilities. Also, wigskers wentfon strike
because promises were unkept, especially a triple bonus payment by ‘year’s ‘€hd, which
was paid for less than a third of what was promised. This angered théswonkers. -
- words were “the union was an employer protection,union” or it was not a real
union. Both - and her coworkers always referred tg said organization as the
“Human Resources Union”. - and others formed the United Advisors
Committee (CAU).

311. They confirmed that the dismissal§iwere union-related, as they were told when their
contracts were terminated. In someycaseshthey were offered the opportunity to abandon
their organization attempt with the "SERM in exchange for keeping their jobs. The
dismissals were made‘public t0 generate fear among the other coworkers. Based on all
the interviewsgfit'seems that Atento achieved the desired effect through fear of reprisals.
Several interviewees said that during the vote for the certificate of representation, many
people,said'they supported the union but were afraid of losing their jobs, even though
30% of workers hadalready expressed support.

312, ‘Additionally, the comments regarding the adverse conditions under which the votes
for the certificate of representation and the CBA were held, as well as the potential

involvement of ineligible voters, are coincidental.

313. In summary, the interviewees provided details about the unfairness of the process,
which affected the voting results that overwhelmingly favored the BJU in the Certificate
of Representation and the subsequent vote to ratify the CBA with the company.
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314. There are also enough comments saying that the remediations were ineffective. The
letter of neutrality was a dead letter, and Atento continued to fire workers for their union

activity.

3.3.3 Analysis of Interview Notes from the United States

315.
86

investigation. !

316. Mexico questions the probative value of the

interview notes from several Atento worke

317.

allegations but does not address the particular facts of its misconduct described

in the U.S. Reply.

186 ys. Reply Submission of August 30, 2024, pp. 23 and ss., 38 and ss.
187 Mexico’s Rebuttal Submission of November 25,2024, paras 127-133.
188Opening Statement of the U.S., pp. 8-9.
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318. If these documents were issued by a Party alone, Mexico’s objection to their validity
would apply, according to the Panel, due to the format used and the documents’ unilateral
nature. Notwithstanding the foregoing, the Panel notes that the documents testimonies
are detailed with information that coincides and complements the information provided
by the STPS and the information gathered by the Panel during the Verificationjywhich

Mexico considers as valid.

319. Regarding the objection to the dates on the documents, the claimant Party; argues that
Mexico has also referred to events that occurred after the U.S. complaint was filed, such

as the CBA vote in July 2024.

320. Regarding the date, these documents indeed refer to events thathoccurred after the

complaint, but they are essential for determining the effectivengss of the remediation.

321. Similarly, we will only acceptfevidénce refetking to events occurred after the
complaint was filed if they relate to,thestemediation actions that necessarily occurred

after the United States petition.

3.3.4 Analysis Of the testim@nies of the BJU- affiliated workers

322. Ahelinterviews conducted on the second day of Verification with the ten workers
related to the BJU and proposed by the respondent Party, reveal striking similarities in

theirresponses.

323. Summon. In almost all cases, witnesses said they were summoned by their boss via

email. Exampls includ
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324. Knowledge of the union representative. A noteworthy aspect is that none of the
interviewees mentioned being contacted by the union representative, and none seemed to
know that their representative had changed and that a woman had filled that position. One
interviewee claimed to have seen the representative but was not aware of the change.
Another interviewee was unsure whether she was affiliated with a union but latenstated

that she in fact was with the BJU.

325.  When voting on the Certificate of Representation, there we

326. Many responses indicated that there is no real
presence as a representative of these worker

when there is a vote.

327.  Another indication of mininal ctivityy in relation to the CBA and previous

le i d with union representatives only once,

ere nted to them prior to the August 2024 vote. No

any other type of union assembly. Almost everyone

greement. Another interviewee did not remember participating in the legitimization
process; however, she could have participated because of her seniority. And another

interviewee said that the BJU did not present the CBA at the company’s facilities, though
_ acknowledged that an area had been provided for that purpose.
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328. It attracts the attention that they all cited the three additional benefits of the non-
legitimized CBA as reasons enough to vote in their favor. Except for two cases, who said
they earned the minimum wage. Some even felt that earning the minimum wage was
acceptable despite their specialized and confidential work with collection goals that are
worth several million pesos. It was also said that it was good that the CBA conitént was

on par with the FLL. Even one person responded that having minimum wages and 1

benefits was “the usual”.

329. Regarding employer interference, all interviewees stated that ere not
dismissed for union-related reasons and that the company ha nd did not
interfere with the unions. They also stated th
democratically elected the BJU.

330. Insummary, it appears that the BJU i d union that does not really

for a vote in favor of the CBA.

331. The intervi ith the workers related to BJU revealed that trainings were
to prepare them in understanding what is at stake when
at would in fact improve working conditions established in the FLL.

ailed to educate workers on the nature of union democratic processes

32. Finally, the Panel considers it particularly relevant that the BJU presented witnesses

ho had been sent by their respective Atento headquarters.

3.3.5 Analysis of the testimonies of Atento’s Human Resources personnel
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333.  The three Atento HR testimonies do not explicitly reveal information confirming that
Atento intervened in union activities at Pachuca 1 and Interplaza. However, a noteworthy
aspect is that none of the witnesses recall several union events at Atento. It is hard to
believe that they had no knowledge of these events especially in their job positions.
Additionally, there are contradictions in their testimonies, for example, Edgar‘Bvaristo
Escorcia says he knew Atento did not deny access to any union and later claimed to have
no knowledge of whether Atento authorized BJU access to its facilities,»Additienally,
Jos¢ Arturo Monroy Ortega stated that they did not allow any @hion to ‘aceess, even

t13° %in, whieh several

though several arrived. This is consistent with the STPS Repor
testimonies sustained that Atento in fact received access requests to-proselytize in its
facilities, and 7 out of 14 testimonies stated that #He"STRM didynot carry out union

activities because Atento did not allow them access.

3.3.6 Analysis derived from the STPS Repoutsand other background information.

334. The previous backgrounds allow thedPanel to formulate a narrative of the events that

occurred at Atento as of Nowember 22, 2022.

335. In fact, the 20229ete concetned the ratification of the CBA between the Progreso y
Trabajo UniongandpAtento. Tnithis,vote, 355 were in favor of approving the contract and

564 were against it.!*’

336. 4 After this votey _ and _ were dismissed on
————— B
dismissed on January 20, 2023; _ on January 27; and -

- on February 10, all leading figures of the United Advisors Committee (CAU).

After these dismissals, which affected the leadership of the organization in development,

189 See STPS Report, pp. 28 and 37 (video shared by the STRM to the STPS, duration 1:31 minutes, entitled
“20230615 official letter for entering to Atento Pachuca2”); Mexico's Initial Written Submission of May 27,
2024, p. 19.

190 gTPS Report, p. 7.
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the company promoted the creation of a Workers’ Committee, and the advisor of said
Committee was the person who sought out the FOSRM ! and the company enabled the

encounter with this union. > Around the Certificate of Representation vote of December
6, 2023, the following persons were dismissed: _ on October 27;

I, - ovcbor 21: . I
I - I - < |: I --< I
-. on December 5.

337. On December 22, 2023, the Office of the United States Trade Representative notified
the Government of Mexico about the complaint filed by the STRM agaifist Atento.'** On
January 19, 2024, the Mexican government began iny@stigating thé.case'*>

S1% states in its

338.  After listing the interviews and the gathered mformation/the STP
report that interviews were conducted_with the. STRM“as*well as with Atento. In the
meeting with Atento on January 30, 2024, the team,responsible for investigating an
alleged denial of rights under the USMICA’s RREM framework was introduced. During
this meeting, the STPS provided, the g¢empany with thorough details “on all the

remediation actions that the companyWill have to undertake.”'”’

339.  Accordingfo México'*® thelGeneral Verification Coordination of the CFCRL visited
the Pachuca 1 and Interplaza headquarters in July, August, and November 2023. These
in situvisits highlighted the following: 1) On July 28, 2023, it was reported that the
employer dismissed five employees for reasons unknown. A union module belonging to

the FOSRM wasrfound inside the company; 2) On August 16, 2023, the FOSRM union

80 the STPS Report, the FOSRM is mentioned several times, the acronym corresponds to the Mexican
Federation of Labor Unions. The BJU belongs to this Federation.

192 STPS Report, pp. 27-28. Statements by representatives of the Workers' Committee of the FOSRM.
@3Ibid., pp. 7-8.
¥ bid., p. 10.
195 Ibid., p. 11.
19 bid., pp. 12-13.
197 11,
Ibid., p. 4.
198 Mexico’s Initial Written Submission of May 27, 2024, p. 13.
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module was no longer present, and the union’s propaganda was removed; and 3) On
November 29, 2023, the publication of the call to vote was confirmed, and no

irregularities were reported.

340. Finally, on December 6, 2023, the vote to obtain the Certificate of Repre

and the STRM 198.1%°

341. Nonconformity 2068/2023. On December 13, 2023, the
resolution in which they described the facts that the
and after the vote. It described the following: 1)
locations; 2) When they entered with the pu
certificate of pending adhesion request ployer required the municipal

police to intervene and prevent th certificate of adhesion; 3) Five

workers were dismissed in an agbitr d 4) The BJU offered movie tickets to

guide the vote in a certain

employer interference.>*

342. Finally, th r the vote Atento also dismissed another worker.?’!
adquarters, several demonstrations were held by STRM supporters
was claimed that STRM representatives did not have access to the

9:40 a.m., when BJU representatives had been present since 9:00 a.m.?

re were more BJU members than STRM members that had access to all areas of

the company. The BJU members offered lunch to the verifiers. The BJU representative

199 Ibid., see exhibit MEX-27, p. 6
209 1hid., p. 14, par. 53.

201 Ibid., par. 55.

202 Ibid., p.14, par. 56.
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gave instructions to at least eight people. At the Interplaza headquarters, it was noted that
there were two security cameras covered, and three others that did not compromise the

secrecy of the vote.?%

345.  On January 8, 2024, the General Verification Coordination announced only

Nonconformity 2068/2023 would be accepted for processing. Ultimately, on Janua ,

2024, it was rejected.?

346. Mexico invokes the following as relevant: 1) According to the Gen

The verification reports confirm that the place s
peaceful, agile, direct, personal and free ma
to the significance of the vote, did not
cast their vote in one direction or a

collective interest should prevai

347. Two amparo proceedings

of Verification.?%

348. and, the BJU filed the Amparo (590/2024) on February 22, 2024, before the

claimed in the amparo that the Union Representation Certification
ne the corresponding certificate after the vote, and that the ruling of said
did not determine any irregularities. On March 27, 2024, the certificate of

epresentation was issued in favor of BJU, terminating Amparo 590/2024.2%7

205bid., pp. 14-15.
204 Ibid., paras 58-59.
205 1bid., pp. 15-16.
206 Ibid., para. 65
207 11.:

Ibid., pp. 66-67.
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349. On the other hand, the STRM and its members filed the Amparo 444/2024 on
February 27, 2024, before the Fifth District Labor Court of Mexico City. In this amparo,
the illegality of the objection resolution 2068/2023 was alleged, and it was argued that

the ruling was deficient considering the evidence submitted by the objecting pafties.?’

350. And, in response to the United States’ request for review of a possible

351. wing: “The foregoing is based

Democracy Procedures when

nded, and if these conducts are recognized as existing, it could imply

s of the workers.”?!? Finally, the Agreement issued on February 28,
as not respected and the Certificate of Representation was granted before the

onclusion of the procedure before this Panel.

208

Ibid., p. 17, paras. 68 y ss

209 The CFCRL Agreement, dated February 28, 2024, was submitted by Mexico to the Panel through a
communication dated December 17, 2024.

210 bid.
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3.3.7 About the Request for Review 79/2024 and Amparo 444/2024

352. The information below is included as part of the context in which the Panel assessed

the Denial of Rights at the Covered Facility.

353.  The petitioners of request 79/2024, filed on May 14, 2024, claimed a review omthe
ruling of the indirect amparo 444/2024 issued by the Fifth District Labor i Mexi
City dated April 19, 2024, which rejected the amparo and dismiss

354. In accepting the request for review by resolution date , the Tenth

Collegiate Labor Court of the First Circuit stated the fo

possible to investigate the alleg

by the responsible partydn

adhesion request CFCRLCONSTANCIA-
ated to the certificate of representation attainment,

the National Union Presidente Benito Juarez of the

st subsequent acts. This would mean that the authority will not be able to apply

the legal principle in question in the future. Therefore, the contested agreement
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should be revoked and the case file returned to the court of origin to resume the trial

proceedings and resolve the constitutional legal action in due course.”?!!

355. Finally, it was essentially resolved to revoke the appealed agreement, and to continue

with the indirect amparo proceeding of District Court V in Labor Matters in Me City.

356. The resolution of the Fifth Court, dated March 18, 2025, states in tu

“This Court considers the argument to
that the challenged decision only ng cited in the preceding
paragraphs. However, the res i did not analyze the evidence

ermined that such evidence did not

e evi e, as the authority merely listed it and issued a

justification. As such, the authority acted without

ning.”213

Tenth Collegiate Labor Court of the First Circuit, Resolution of January 31, 2025, pp. 28 et seq., annex
submitted by Mexico in its communication in response to the Panel's request for information of April 21, 2025,
received from the Respondent via email on April 23, 2025.

212 Fifth District Labor Court in Mexico City, Whereas clauses 66-68 of the decision on Amparo 444/2024-1V,
March 18, 2025. Communication from Mexico in response to the Panel's request for information of April 21,
2025. Document entered into the TAS system at the request of the Panel dated June 6, 2025.

213 Ibid., Whereas clause 62.
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“Article 47. Once it is verified that the objection meets the analysis requirements, the

Center shall admit it and electronically notify of the relevant resolution to the

petitioner(s) so they may follow up on their case.

“The Center shall review all available information in order to determine ether

irregularities occurred during the relevant union democracy procedure

the verification personnel who accompanied th

irregularities raised in the objection.

214 Ibid., Whereas clause 68.
215 Ibid., Whereas clause 69.
216 Ibid., Whereas clause 70
217 Ibid., Whereas clause 71

99214

that the responsible authority carried out such actions during

original case file. Therefore, its conduct is contrary to the
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“Under these circumstances, when issuing the challenged act, the responsible
authority violated the complainant’s right to a well-grounded and motivated decision,
as it was resolved without evaluating the submitted evidence and failed to act in
accordance with Article 47 of the General Guidelines for Union Democracy

Procedures.”?!?

analyzing the points of the study omitte
matter to issue the corresponding st
a decision as required by law in

been specified in the preceding

“Consequently, since the ehalle resolution does not comply with the right to a

well-grounded a decision, it is irrefutable that the responsible authority

violated 4 an f the Political Constitution of the United Mexican

States.’

thes itions, it is appropriate to grant the amparo and protection of the

e to the complainant”.???

21 Ibid., Whereas clause 79
219 Ibid., Whereas clause 80
220 Ibid., Whereas clause 81
221 Ibid., Whereas clause 84
222 Ibid., Whereas clause 85
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The Fifth Court’s judgment concludes: “SIXTH. Effects. The foregoing is for the
purposes of the responsible authority, the Verification Director of the Federal Center
for Labor Conciliation and Registration to:

1. Annul the objection resolution dated January 24, 2024, with file number

st sk sk sk sk sk sk sk sk sk sk sk ke sk skeosk sk skokosk sk

2. To request information from the union or the employer regarding the ana

Procedures,
3. To issue a new, well-grounded and reasoned
not subject to this resolution untouched. To

95223

complainants, as well as any evidence thdtthe oyer may submit.

3.3.8 Conclusion

357. Mexico, in the Report submitted by the STRPS (the Ministry in charge of labor matters)

officially provided convin e ce of employer interference and anti-union
discriminatory bas

DGIFT, the testi

This evidence was corroborated by the STPS’s own

y the U.S., and specially by the witness examination

testimonies of the workers affiliated with BJU, the testimonies of the third day of the

Verification and those contained in the Extraordinary Labor Inspection reports maintain,

223 Ibid., Whereas clause 86
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in the Panel’s opinion, the assumption established in the substantiated findings of the

STPS Report.

3.4 Panel’s analysis and interpretation of the Denial of Rights and Remediation concepts

359.  Now that the factual data and procedural history have been establis

conduct a legal analysis of the Denial of Rights.

360. As already established in this Determination, the Paneli
Convention for the interpretation of the RRLM. It is also
sources to be applied in this case, and the criteria aris i ication of the norms
and rights recognized by the ILO as guiding princ

361. Wealso considered as informativ iple se supported by the precedent of the

nt'that they are applicable in this case.
ered Facility, and given the RRLM’s
RRLM’s terms should primarily be
applying norms and rights recognized by the

362. ¢ incorporation of the panel members requirement to have labor

RRLM is a special labor accord that is part of the USMCA and must,

e, be governed by its own special rules following the Generalibus specialia

derogant principle.?**

224 Martti Koskenniemi, F; ragmentation of International Law: Difficulties arising from the Diversification and
Expansion of International Law, Report of the Study Group of the International Law Commission, UN Doc
A/CN.4/L.682 (13 April 2006) par. 56
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363. For this analysis, we will revisit the arguments raised in Mexico’s Initial Submission
regarding the facts that constitute a Denial of Rights. Essentially, the brief states that there
was no Denial of Rights and that the United States failed to prove the facts constituting
such a denial. Furthermore, the United States failed to meet the evidentiary standard
required to prove its case. According to Mexico: “it is not enough that an act in ¥ielation
of the FLL restricts or limits the right of free association and collective bargaining; rather,
for a violation of the FLL to constitute a Denial of Rights, such violation must belef.such
a degree that the workers are prevented in its totality or are not r@eognizediat all, such

99225

rights.

364. And in contrast to the above, it is essential to quote'n imlextenso,relevant parts of the

STPS Report of March 4, 2024:

365. In paragraph IV, entitled “Determination omthe existence of a denial of rights,"

the STPS states:

225 Mexico’s Initial Written Submission of May 27, 2024, par. 175.
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366. Asa basis for such interference, it states:

226 3TPS Report, p. 37.
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367.

227

And further on it states:

227 Ibid
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368. Regarding ILO Conventions, the Report states the following:

228 Ibid., pp. 38-39.
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o

369. “IV.I Anti-uniompdiscrimination: unjustified dismissals against ATENTO

workers

229 Ibid., p. 40.

113



370.  Regarding the ILO Conventions, the STPS invokes them as follows:

114



371. The STPS concludes this paragraph by stating?

372. At the end of the'Report we read:

230 1bid., pp. 40-41.
21 1pid. 41
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373.  Since the Panel has already determined that the evidence rendefed in the'Vefification,
along with the additional information gathered during the procedure, undeubtedly proves
Atento’s wrongful interference and anti-union discriminatien, as“déscribed by the
witnesses and other evidence, the only remaininggissuetis,to determine if Mexico’s

allegations regarding the term “denial” fall within/such concept.

374. Once again, we are faced with the dilemma‘of,a restrietive interpretation on the part

of Mexico versus a broader interprefation suggested by, the United States.

375. In effect the United Stat€s invokes thdtasdenial is a refusal of anything asked for or
desired”. Therefore, where thelaw requices that something be granted to workers in order
to protect their righttoifseedom of association and collective bargaining, an employer’s
failure to folleWw thatilaw resultsiin a denial of that right. When a worker exercises their
right to be tepresented bylan independent union and then is fired for doing so, that worker
has been denied their right to freedom of association and to collective bargaining. When
adfacility actively“encourages workers to join the union of its choice in the lead-up to a
represéntationalivote — including by making threats that the facility would otherwise close
and premising benefits to workers for supporting its favored union — those workers have
been denied their right to freedom of association and collective bargaining. Mexico’s
contention that workers’ right to freedom of association and collective bargaining must

be wholly denied, such that no aspect of that right is respected by an employer, is not

232 Ibid., pp. 45-46.
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only unsupported by the text of the USMCA, but would render the RRM practically

useless.”?*3

376. In view of the Panel, this definition, put forward by the United States, is implicitly
accepted by the Mexican STPS given its repeated use of the term “denial of rights® in its

conclusions.

The Panel understanding of “Denial of Rights”.

377. Applying the Vienna Convention and the fact that “d ned in the
RRLM text with the requirements attributed by the

again resort to the context in which it is inserted, its purpose, which is to

guarantee the remediation of a Denial of in mind the agreement

Preamble that states the purpose of: “ and enforcement of labor

rights, the improvement of workin gthening of cooperation and the

Parties’ capacity on labor issues”.?

378. In the Panel’s opinion, and takinginto account the object and purpose of the Rapid

term “denial of rights” according to Article 31-A.2 of

here is a normative recognition. This interpretation is based on a
ructural conception of collective rights, which requires evaluating the
f interference, retaliation, unequal treatment, and substantial imbalance of power
between trade union organizations. This approach aligns with the practices of national

abor authorities and the ILO Committee on Freedom of Association. Although the

233 U.S. Reply Submission of August 30, 2024, par. 79.
234 See USMCA Preamble.
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committee’s decisions are not binding, they have consistently identified these practices

as incompatible with the free exercise of collective rights.?*

379. The Panel’s interpretation is based on the general rule of treaty interpretation

established in Article 31 of the Vienna Convention on the Law of Treaties. Acc
this rule, the term "denial of rights" shall be interpreted in good faith in accordance
its ordinary meaning to be given to the terms of the treaty in their context

of'its object and purpose.

380. In this framework, the Panel understands that the ap definition

contained in Article 31-A.2 of Annex 31-A require . ati the term “denial of

se does not imply offering a

Treaty; rather allocating the term

381. i , i the RRLM with respect to Chapter 23 of the USMCA

) formally binding on all parties to the USMCA, the panel acknowledges them as doctrinal guidance that can
form the substantive evaluation of the exercise of collective rights. See, for example: Inter-American Court
uman Rights (IACHR), Huilca Tecse v. Peru, judgment of March 3, 2005, Series C No. 121, paras. 70-78;
d'the Committee on Economic, Social and Cultural Rights' General Comment No. 23 on the Right to Just and
Favorable Conditions of Work (2016), UN Doc. E/C.12/GC/23, paras. 2, 74-76.

236 Qee USMCA, ch. 23, Annex 23-A, Workers' Representation in Collective Bargaining in Mexico: “With
respect to Mexico, a claim may only be filed regarding an alleged denial of rights under legislation that complies
with Annex 23-A.”.

237 USMCA, ch. 23, Annex 23-A, par. 2.e.(ii)(c).
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agreements must be validated by a majority vote of covered workers at least once within

four years as of the enactment of the labor reform legislation..>*

382. In the Panel’s view, the logic behind the standard comprehends that a “denial of
rights” can occur not only due to legal absence but also when material conditio ch as

interference, reprisals or power imbalances prevent the free and effective exerciseief

collective rights in covered facilities.

383. This comprehension is reinforced when co

legislation -particularly Articles 133 sectio

the Federal Labor Law- and the internati s'assumed by the parties reflect

the intention of eliminating structu rights. Although the term is not

expressly defined in the USMCA, reading of this normative and legal

384.

g the relevant elements considered as conclusion circumstances, according to

Article 32 of the Vienna Convention, the historical and documentary analysis of the

238 USMCA, ch. 23, Annex 23-A, par. 2.f.

239 See United States v. Canada (‘Canadian Agricultural Tariffs’), NAFTA Secretariat, File CDA-95-2008-01,
Final Report of the Panel (Chapter 20), December 2, 1996, paras. 118-121, 156, and 171-190. The Panel
considered domestic legislative and parliamentary materials as part of the treaty-making context for purposes
of confirming its interpretation under Article 32 of the Vienna Convention on the Law of Treaties.
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exchanges preceding the adoption of the RRLM is noteworthy. This analysis reveals that
the Parties identified central problem did not stem from a formal legal prohibition or an
absolute factual or material prohibition to exercise collective rights. Rather, the RRLM
originated from the persistence of structured practices of apparent representation and
fictitious collective bargaining, which, without explicitly prohibiting the rights, ered

the actual exercise meaningless. In other words, the Mechanism was neyer instal

factual. Rather, it was installed to address contexts where such ri

hindered by non-genuine forms of representation.?*°

386. Similarly, the reports prepared by the Board of [
(2020, 2021, and 2023) support this interpretatio
which workers were represented by empl
attempting to change representation, eir collective bargaining
agreements. These conditions did

structures that denaturalized collecti

387. This understanding has been reflecteéd by various international mechanisms, including
ittee on Freedom of Association?*? and the Ministerial
ught in before the NAALC.?* These elements enable
at the adopted structural interpretation adequately reflects the

M and accumulated experience regarding actual obstacles

Committee on Freedom of Association, STRACC Case (Mexico), Report No. 369, par. 903. Available at:
https://normlex.ilo.org/dyn/nrmlx es/f2p=NORMLEXPUB:50001:0::NO::P50001 COMPLAINT FILE ID:

2897749
243 United States Department of Labor (DOL), Ministerial Consultations Agreement on Presentations 9702
(Han Young) and 9703 (ITAPSA). Available at:

https://www.dol.gov/sites/dolgov/files/ILAB/reports/minagreement9702-9703.htm
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to effectively exercising collective rights. This provides substantive consistency and

practical relevance to the assumed standard.

388. Therefore, the Panel concludes that the adopted interpretation clearly defines the

scope of a “denial of rights” under the USMCA. This interpretation excludes a ress

legal prohibition as well as an absolute factual prohibition. Instead, it focuse

substance.

389. The above is added to ILO’s interpretatio ation of the rights of

association and collective bargaining when 87 refers to any act of
interference or when General Principle erference by the employer.
This is consistent with Article 2 of antees “...unrestricted respect for

the collective rights of workers, su ee association, autonomy, the right to strike,

390. These provision that any act affecting the rights of association and collective

bargaining 1

conventio

391 ting that, for the ILO, the conventions on freedom of association
argaining are “fundamental” and serve as the primary source for the

ittee on Freedom of Association and other ILO supervisory organizations.

92. This is why any violation that seeks and achieves to dismantle a union movement, to

revent by any means the constitution of a union organization or to seek by any means

244 See USMCA, art. 31-A.2, note 1: “...With respect to Mexico, a claim may only be brought with respect to
an alleged Denial of Rights under law that complies with Annex 23-A.”
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the control of the union organization of the workers is considered, in the opinion of the

Panel, a serious violation of ILO standards.

393. As to the remediation of rights, we must interpret the term “remediation” in
accordance with Article 31 of the Vienna Convention, according to the “te f the
treaty in their context and in the light of its object and purpose.”?*> And as to the 1

meaning of the word “remediate” the most applicable meaning woul

99, ¢

remedy”’; “to redress, to satisfy the offended”; “to remedy o
In conclusion, for the Panel and as the United States?4S
to make sufficient relief to “neutralize the effect of the company’s actions against its
workers” or “take action to undo, as much aspossib aused.”?*’ It reinforces
the above, that the purpose of the RRLM.is to ¢

as defined in Article 31-A.2.”

diation of a Denial of Rights,

3.4.1 Interpretation applied at Afento’s uca | and Interplaza plants on the Denial of
Rights and Remediati

Denial of Right

394.  In this case, the employer interfered through a series of interventions made by

Additionally, it is evident that this denial is not merely an error of law in a specific

incident, but rather, a consistent practice of wrongful employer interference, control, and

245 Royal Academy of the Spanish Language, Dictionary of the Spanish Language (23rd edn, RAE 2014).
2 ys. Reply Submission of August 30, 2024, par. 83, See footnotes 152 and 153.
247 Ibid., par. 83.
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domination of the workers’ union organization. This practice cannot be considered as a

minor infraction of an isolated incident.

396. Furthermore, it is worth noting that the STPS (the Mexican federal public

administration body responsible for overseeing compliance with labor rights) deteétmined

e oo [

397 Also, the STPS concludes thar [

_. In other words, the STPSjrepresenting the' Government of Mexico,

acknowledges the existence of a denial ofrights:

398.  The Panel also finds that the FLL was violated in the cited articles for the reasons

indicated below, which oftea coineide with thedviolations mentioned by the STPS.

399. Article 2 establi§hes labor ‘Standards as “the balance between the production factors
and social justicegas,well astoppromote dignified and decent work in all labor relations,
a concept that includes unrestricted respect for the collective rights of workers, such as

free association, autonomy, the right to strike and collective bargaining.”

400.,, This isgagviolation because multiple acts of interference are not compatible with the
“unrestricted respect” for freedom of association, autonomy, and collective bargaining

at Atentor

248 3TPS Report, pp. 45 - 46.
24 Ibid., p. 46
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401. Articles 46-55 address the rights of workers who were unjustifiably dismissed:
dismissals due to arbitrary discrimination cannot be justified based on the workers’ union

preferences, therefore, Atento is understood to have violated the aforementioned norms.

402. Article 133.IV prohibits employers and their representatives from forcing ers to

join or relinquish the union or group to which they belong.

403. Article 133.V which prohibits employers or their represent s fro erfering

with the internal rules of the union.

404. Article 133.VII which prohibits employers or t ives from taking any
action that restricts the rights granted to workers.
405. Article 357. which grants workers nizations of their choice, it

establishes that labor regulations ai ate protection against any act of

interference, either directly or throu es, and states sanctions for any undue
interference.
406. Article 390 (bi ich lates the vote of workers on the Certification of

Representatio

1e previous five standards are violated by Atento’s multiple acts
ternal regime of union life of the company’s workers, as described

also had a decisive influence on the outcome of the certificate of

250 Mexico’s Initial Written Submission of May 27, 2024, See Exhibit Mex 05, pp. 2-3.
! bid., p. 3
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408. The freedom to vote, which was exercised on the day of the certificate vote, was
violated by the events preceding the election process, which created an intimidating

climate for workers.

409. Regarding ILO Conventions, the Panel agrees with the Report of the Mexican
Ministry of Labor and Social Welfare that the precepts invoked by, the MexXigan

government have been violated.

410. ILO Convention 98 on the Right to Organize and Collective Bargaining, 1949 (No.
98) in its articles:

411,4 The evidencepresented by the STRM shows that the company fully interfered in the
workefs™ uniofilaffairs, obtaining almost complete control over their organizing process.
This®Panel also finds that the required threshold of evidence for this denial has been met

particularly due to the evidence offered by the Mexican Government itself.

252 3TPS Report, p. 39
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412.  Having stated the above, Atento violated all of the aforementioned norms in relation
to both individual and collective workers, due to the impact of employer interference and

Atento’s arbitrary dismissals.

413. Not only did it violate their rights by unjustifiably and arbitrarily deprivin m of
their work and livelihood but also violated their right to freedom of association

collective bargaining by preventing them from exercising these rig

legitimately.

414.  As for the impact of Atento’s actions on the vote for the

on December 6, 2023, alleged by the United States 4 iti with respect to the

workers suffered a loss by losing their leader: : possibility of competing
fairly for the Certificate of Representati e climate of fear that was
created by the leaders’ dismissal an ich it happened. This circumstance

was aggravated by the fact that the

support.

415. The Panel belie Atento’s interference in the union elections and dismissal of
these worker: dani ating and threatening effect on STRM members and
other work:

at the right of association is primarily exercised to obtain benefits

bargaining. Consequently, when workers organize to unionize or join
and face retaliation for doing so, it constitutes a serious violation. It is an even
ore serious violation when the decapitation of the coalition—in this case, the CAU—is
accompanied by deliberate conduct aimed at controlling the workers’ movement and

electing the collective bargaining representative at will, as occurred in this case.

253 Request for the establishment of a Panel according to Article 31-A.5.1 (a) of the USMCA, dated April 16,
2023,p.3
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417. We will also address Mexico’s invocation of WTO Panel precedent, which
establishes a “very high threshold” for determining a Denial of rights “due to the gravity

of an accusation that condemns the system... of a State as such”?>*

418. In this regard, it should be noted that this is not a case in which charges ar ught

against a state. Rather, a panel is established to determine the denial of rights by a co

facility, not a state. Consequently, these are different situations.

419. In the Panel’s opinion, the gathered evidence proves that Atento
workers their rights to association and collective bargaining.
for STRM members, and others who wanted or co d it but did not due

to fear of reprisals.?>

3.4.2 Remediation

420. Finally, we must determine i

outlined by the STPS a

ion” actions invoked by Mexico, as

Submission align with the Panel’s

understanding of remedy.

421.

se agreements workers were assisted with appropriate legal advice and support
from the STRM, and the agreements were validated before administrative authorities or

ourts.

234 Mexico’s Initial Written Submission of May 27, 2024, par. 175.
255 3TPS Report, p. 40.
236 1bid., pp. 44-45.
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423. It is worth noting that the conciliation took place quickly and efficiently through a
valuable dialogue exercise led by the STPS, with the participation of the STRM and
Atento’s own Legal Director. The Panel values this approach as a best practice to be

considered in the future by the parties involved.

424. Atento’s adoption of the letter of neutrality and the conduct guidelin
the STPS were also positive. Even more so during the in situ visityi e Panel
could see that both neutrality letter and conduct guidelines had bee visible
places in both plants.

425. The STPS is positively recognized for holding 33 tra ssions to explain

workers of their rights. However, these segsi e hour long, and each

worker participated in only one sessi to teach workers how to

effectively exercise complex rig of association and collective

bargaining.
426. The evidence suggests that thesenstruments did not change the labor climate.
Specifically in rega of neutrality, in which Atento is assumed to be neutral

id agree with the BJU, on clause 29 of the 2024 CBA,
n having contact with another union. Also, Atento failed to reach
STRM on adequate means of communication between
members or supporters. This constitutes intervention and affects

inority union.

In view of all the foregoing and the fact that a Denial of Rights has been established,
it is essential to consider the period beyond December 6, 2023 - the date on which the
ertificate of Representation was approved- to determine whether the remediation was
adequate. Sufficiency goes both ways: if the effects on workers unjustifiably dismissed
for union reasons were remedied and if an adequate climate was created in which workers

could exercise their right to freedom of association and collective bargaining without
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fear. This would mean that the minority union that filed the complaint was able to
maintain communication with the workers, who were not affected or intimidated when

voting on the 2024 CBA.

428. The overwhelming evidence of Atento’s Denial of Freedom of Associ and

Collective Bargaining Rights shows that STRM’s access has not been

429. Inthis way, what is in fact clear is that the deni i i ective dimension,
in terms of the impact on Atento workers as lar on STRM members

has not been repaired or remedied by t i ated in the STPS report.

430. Furthermore, Atento failed to its discriminatory and interfering

practices, which is essentia

— who filled this position after the complaint was filed in the United States —

practices.

32. The Panel therefore concludes that in view of the submissions of the Parties, the

erits of the background information, and in accordance with Article 31-A.8 Panel

Process and Determination, and paragraphs 5, 7 and 8 of Article 31.13- Function of

257 Hearing, Mexico, Day 2. May 16, 2025. Closing argument.
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Panels-, and other provisions of the RRLM, the workers at Atento’s Covered Facility in
Pachuca, State of Hidalgo, Mexico, and its Pachuca 1 and Interplaza locations, have been
denied the right to free association and collective bargaining in accordance with the laws
necessary to comply with the respondent Party’s obligations under this Agreement. Also,
keeping in mind the interpretation given to the term ‘remediation’, the P also

concludes that such remediation has been insufficient.

2
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IV. DETERMINATION

433. 1.- The Panel determines that Atento’s Pachuca 1 and Interplaza plants
constitute a Covered Facility under Article 31-A.15(ii) of the USMCA and that it

has jurisdiction to decide whether a Denial of Rights has occurred and w er it

has been remedied;

434.  2.- The Panel determines that a Denial of Rights occurre ch

1 and Interplaza plants and that its remedy was insufficient.

[Signed]
Pablo Lazo Grandi
02

J

[Signed]

Kevin P. Kolben, panelist
July 4, 2025

: The panel would like to expressly acknowledge the constant and valuable
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