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EXECUTI VE OFFI CE OF THE PRESI DENT
OFFI CE OF THE U. S. TRADE REPRESENTATI VE

+ + + + +

2026 SPECI AL 301 PUBLI C HEARI NG

+ + + + +

VEDNESDAY
FEBRUARY 18, 2026

+ + + + +

The Public Hearing convened in Roons 1
and 2, 1724 F Street NW Washi ngton, D.C., at
10: 00 a.m, Daniel Lee, Chair, presiding.

PRESENT

DANI EL LEE, USTR, Chair

CLAI RE AVERY- PAGE, USTR

TRACY CARSQN, Departnent of Health and Human
Servi ces

WON CHANG, Treasury Depart nent

DAVI D GERK, U. S. Patent and Trademark O fice

W LL L' ESTRANGE, Departnent of Agriculture

EM LY LANZA, U.S. Copyright Ofice

CHRI STOPHER MERRI AM Departnent of Justice

STEVAN M TCHELL, Departnent of Conmerce

ALAI NA VAN HORN, Departnent of Honel and Security

W TNESSES PRESENT

DONTCHO BARBALOV, CGovernnent of Bul garia

BRI AN SCARPELLI, ACT | The App Associ ation

CAROLI NE PALMER, Conputer and Communi cati ons
| ndustry Associ ati on

SHAWNA MORRI S, Consortium for Commbn Food Nanes

JAM E SI MPSON, Council for | nnovation Pronpotion

THOVAS CROCKETT, Footwear Di stri butors and
Retail ers of Anerica

KEVI N ROSENBAUM I nternational |ntell ectual
Property Alliance

BRI AN POWPER, | nnovation Alli ance

THOVAS VALENTE, Intell ectual Property Owmers
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Associ ati on

ERNEST KAWKA, Pharnmaceuti cal Research and
Manuf acturers of Anerica

PETER MAYBARDUK, Public Ctizen

KELLY ANDERSON, U. S. Chanber of Commerce, d obal
| nnovati on Policy Center

TARAS SAULI AK, Gover nnent of UKrai ne
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P-ROGCEEDI-NGS
10: 00 a. m

CHAIR LEE: Al right. Good norning,
everyone. | would like to call this hearing to
order. M nane is Daniel Lee. | amthe
Assistant United States Trade Representative for
| nnovation and Intell ectual Property.

| would |ike to wel conme everyone to the
public hearing for the annual Special 301
Review. The Special 301 Reviewis a statutorily
mandat ed exerci se.

We undertake each year to devel op an
overall strategy to ensure adequate and
effective intellectual property rights
protection, and equitable nmarket access in
foreign countries for United States persons that
rely on protection of intellectual property
rights, such as copyright and related rights,
trademar ks, patents, and trade secrets.

Ensuring that U S. owners of
intellectual property, or IP, have a full and
fair opportunity to conpete around the globe is
one of our trade priorities. And this is the
38t h annual Special 301 Review, and the 14th
public hearing that USTR has hosted in
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connection with the review

| would like to note for the record
that today is Wdnesday, February 18th, 2026,
and that this hearing is taking place at the
Ofice of the United States Trade
Representative, or USTR W w |l nake a
transcript of today's hearing available to the
public on USTR s website at ustr.gov.

Today's hearing is scheduled to go
until approximately 2:40 p.m, and we will break
for one hour and 30 mnutes from11:30 to 1:00.
We ask for everyone's cooperation with keeping
t he hearing on track.

At this point | would like to invite
col | eagues on the hearing panel, all of whom
represent United States Governnent Agencies that
serve on the Special 301 sub-commttee to
I ntroduce thensel ves.

MS. AVERY- PAGE: Thank you. Good
norni ng, everyone. M nane is Caire Avery-
Page. | ama Director of Innovation and
Intell ectual Property here at USTR

MR, CGERK: Good norning. David Gerk.
|"'mthe Acting Deputy Chief Policy Oficer in

the Ofice of Policy and International Affairs
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at the United States Patent and Trademark
Ofice.

MR. MERRIAM  Good nor ni ng.
Chri stopher Merriam |I'mthe Acting Deputy
Chief for Intellectual Property at the Conputer
Crime and Intell ectual Property Section, United
States Departnent of Justice.

M5. VAN HORN: Alaina Van Horn. |'m
Chief of the IP Enforcenent Branch at U. S
Custons and Border Protection. And |I'm here
representing the departnent, the two main
agenci es that have equities in today's hearing
Is Custons and Border Protection and Honel and
Security lnvestigations.

MR. M TCHELL: Good norning. [|'m
Stevan Mtchell. | direct the Ofice of
Standards and Intellectual Property for the
| nternational Trade Adm nistration, a Bureau of
t he Departnent of Conmerce.

M5. LANZA: Good norning. |I'mEmly
Lanza. | am Seni or Counsel for Policy and
International Affairs at the U S. Copyright
Ofice.

MR. CHANG Hi, good norning. Wn

Chang, Departnent of Treasury. |'man
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| nternational Econom st in the Ofice of
| nternational Trade and | nvestnent Policy.
Thank you.

M5. CARSON. Hi, good norning. M nane
Is Tracy Carson. |'ma Senior Health Advisor at
t he Departnent of Health and Human Services in
the Ofice of Aobal Affairs. Good norning.

CHAIR LEE: | would also like to note
that we do have one col | eague who i s running
| ate, and who wll join the panel when he gets
her e.

The person is WIIl L' Estrange who is a
Seni or Trade Advisor at the U S. Departnent of
Agriculture. So, he'll join at the end when he
cones, and we'll be al so asking sone questi ons.

Al right. To continue the Special 301
Subcomm ttee of the Trade Policy Staff Commttee
whi ch is conprised of the agencies you' ve just
heard from and chaired by USTR conducts the
annual Special 301 Revi ew each year.

St akehol der contributions and the
contributions of WAshi ngton based agencies, and
our enbassy based personnel all around the world
are critical to this review process. The

subcommttee is currently in the information
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gat hering stage. On behalf of the agencies
here, we thank you for the views, insights,

opi nions, and factual information you will share
Wi th us today.

The schedul e of today's hearing is
conprised of interested parties fromforeign
governnents, civil society, and the private
sector who responded to USTR s notice in the
Federal Register published on Decenber 11th,
2025 and voluntarily requested the opportunity
to appear at this public hearing.

As a rem nder, the purpose of today's
hearing is to provide the Special 301
subcomm ttee with additional information that we
can use in deliberations that will lead to the
publication of the 2026 Special 301 report to
Congress on or about April 30, 2026.

This year we have received public
filings that have addressed over 75 countries,
and many country specific |IP protection
enforcenent issues that nmay negatively affect
our bilateral trading relationships. Those
filings are available to the public at
www. regul ations.gov. It is under Docket nunber
USTR- 2025- 0243.
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The Special 301 report is the result of
a congressionally mandat ed annual review of the
State of Intellectual Property R ghts Protection
and Enforcenent, and trading partners around the
worl d, which the Ofice of the United States
Trade Representative conducts pursuant to
Section 182 of the Trade Act of 1974 as anended
by the Omibus Trade and Conpetitiveness Act of
1988, and the Uruguay Round Agreenents Act. The
provi sions of Section 182 are comonly revi ened
to as the Special 301 provisions of the Trade
Act, hence the Special 301 report.

Specifically, Section 182 of the Trade
Act requires that the United States Trade
Representative identify countries that deny
adequate and effective protection of
intellectual property rights or deny fair and
equi tabl e market access to U. S. persons who rely
on intellectual property protection.

The statute requires USTR to determ ne
whi ch, if any countries should be identified as
priority foreign countries. Acts, policies, or
practices that are the basis of a country's
identification as a priority foreign country can

be subject to the procedures set out in Sections
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301 through 308 of the Trade Act.

In addition to the statutorily defined
priority foreign country designation, USTR
created the Priority Watch List and Watch Li st
categories to assist the admnistration in
pursui ng the goals of the Special 301
provisions. USTR is also charged with
devel oping Priority Watch List action plans when
a country has been on the Priority Watch Li st
wi t hout change for at | east one year.

So, the format of today's hearing wl |
be as follows. Each party will be allotted ten
m nutes. Each person will start with five
m nutes of a prepared statenent, |eaving five
m nut es for panel questions.

However, we will remain flexible within
the ten mnute period, making adjustnents as
needed. We will be watching the clock and w ||
interrupt with a tinme cue when one m nute
remains fromthe allotted five m nutes of
prepared statenents.

The panel will hold its questions until
t he presenter concludes his or her statenent.

Pl ease keep in mnd the purpose of this hearing.

That is to provide information that the
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commttee can use in satisfying the charge of

t he Special 301 statute when conveyi ng your
testinmony and respondi ng to any questions we may
ask.

So, without further delay, | would like
toinvite the Governnent of Bulgaria to start us
off. Wlcone. Please introduce yourself and
begi n your testinony.

MR. BARBALOV: Distinguished nenbers of
t he subcomm ttee, good norning and thank you for
this opportunity. M nane is Dontcho Barbal ov,
Deputy M nister, Mnistry of Econony and
| ndustry of Bul gari a.

Wth ne today are the President of the
Patent O fice, and representatives of the
Suprene Prosecutor's Ofice, the State Agency
for National Security, the Mnistry of Interior
Cybercrinme Unit.

| m honored to present Bulgaria's
sust ai ned progress and concrete results in
strengthening of intellectual property
protection and enforcenent. Bulgariais
commtted to ensure effective | P enforcenent,
and over the past year has taken deci sive,

system c, and drastic actions to conbat online
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piracy.

Most inportantly, a |andmark
enf orcenent operation was undertaken. Through
the efforts of joint inter-agency taskforce
under the explicit provision of the Prosecutor's
O fice, International Investigative Service, the
Bul garian authorities dismantled crim nal groups
operating the three largest foreign platforns in
Bul garia and the region.

These platforns provi ded unaut hori zed
access to copyrighted content, and generated
tens of mllions of visits annually. Their
activity caused significant harmto right
hol der s.

The operation resulted in pernmanent
shutdown of the platforns, seizer of servers,
domai ns, and digital evidence, tracking of
illegal financial flows, and crim nal
prosecution of the principle operators.

This was not a tenporary disruption.

It was a permanent dismantling of major piracy
I nfrastructure. The operation denonstrates

Bul garia's capability, resolve in commtnent to
del i ver a neani ngful enforcenent outcone.

Several partner U S. Agencies, the
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Departnent of Justice, Honeland Security

| nvestigations, and the Departnent of State, as
wel | as Europol contributed to the successful
operation. W are deeply grateful to them

This partnership is essential and hi ghly val ued.

We have al so strengthened our
institutional framework to ensure
sustainability. A specialized cybercrine sector
was established wthin the Sofia Cty
Prosecutor's O fice and cooperates closely with
the cybercrine unit of the Nati onal
| nvestigative Service to ensure dedi cated
expertise in long termenforcenent capacity.

The Sofia City Prosecutor's Ofice
speci ali zed prosecutors have been assigned to
intell ectual property cases. This specialized
structure for conbating organized crinme within
the Mnistry of Interior stepped up to digital
enforcenent, shutting down three websites and
renoving illegal online content.

Custom s authorities have intercepted
| arge quantities of counterfeit goods. The
Bul garian Patent O fice and the Prosecutor's
O fice signed a nenorandum of cooperation on the

devel opnent of best practices for |egal
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protection of industrial property, addressing
crimnal infringenent challenges, and an
enhancenent of expert capacity.

Leaders with these inprovenents are
al so advanci ng. Amendnents have been prepared
to strengthen the enforcenent including
effective tools to prevent access to infringing
websi tes.

Trademark protection is al so being
noderni zed to address online violations. The
| egal anendnents are on second and final reading
in the Bulgarian Parlianent.

The Intellectual Property Protection
Counci | established this consultative and
coordinating body to the Council of Mnisters to
resune this activity. These reforns further
strengt hen our enforcenent system

Equal Iy i nportant, Bulgaria has
i nvested in prevention and public awareness.
The Patent O fice has been particularly active
I n organi zing events to upscal e busi nesses,
consuners and authorities. Attention is also
gi ven to nmaki ng avail abl e sufficient |egal
alternatives.

Di stingui shed nenbers of the
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subcomm ttee, the prevention and prosecution of
|P related crines is a substantial -- is a
sustai ned national priority at the highest
institutional level. Bulgaria has delivered
concrete enforcenment results, structural
reforns, and long terminstitutional capacity.

W remain fully commtted to continued
cooperation with the United States, and to
mai ntai n the hi ghest standards of intellectual
property protection. W respectfully hope that
Bul garia's progress will be recognized, and that
the country will be renoved fromthe Speci al
Priority Watch list. Thank you for your
attention.

CHAIR LEE: Thank you very much. We'||
turn now to questions. And the first question
wi Il cone fromour Departnent of Justice.

MR. MERRIAM Wien | reached the
m crophone. So, |ast year when we were here, we
pressed you about enforcenent activities. This
year we want to congratulate you on a very
conprehensive action to take down those three
| arge platforns, five total sites, in a
coordi nated international effort.

Particularly want to congratul ate the
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efforts that 1've | earned about fromny DQJ

col |l eagues to disrupt the financial flows and to
make a long termeffort to keep those sites
down. So, work well done.

You noted in your testinony that there
was a specialized unit in Sofia that wll focus
on this type of crine. Are there specific plans
to take further actions, and can you descri be
t hose for the panel?

MR. BARBALOV: Thank you for the
question. This specialized unit is fromthe
Prosecutor's office. And the prosecutor's are
working to establish a simlar structure in
Varna, which is the second biggest city in
Bul gari a.

And together with the other enforcenent
agencies, they're nonitoring the -- how do you
say, the arrivals of simlar sites. And now
when we have the pattern and the nodel how to
address this issue, they can very easily stop
themat an early stage.

Because what happened with these
particular three sites which we -- | will talk
about, was practically no strong reaction for a

very long period of tine. Now the systemis in
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pl ace. The people are in place. And the
statutes are in place to stop such activities at
an early stage before they becone big and create
real problens to copyright hol ders.

MR. MERRIAM Thank you.

CHAIR LEE: Al right. The next
question is fromthe U S. Copyright Ofice.

M5. LANZA: Good norning. On Page 5 of
your written subm ssion you nentioned draft
| egi sl ati ve anendnents that woul d, quote, go
speci al | aws governing registration or
categori zation regines for comercial and tour
sites where protected works are typically used.
Can you pl ease explain nore about these regines
and what the anendnents woul d acconplish?

MR, BARBALOV: This is work which is
organi zed by Mnistry of Culture. W're working
on anendnments of the respective |egislation.

And it's part of the work of the Council which |
mentioned in ny testinony, which resuned its
activity.

W' ve fornmed the subconm ttee which
will -- working to this legislation to make sure
that the legislation is strong and protects the

right. But this lawis still not ready, so |
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cannot go into further details.

Once ready though, we wll be adopting
fast track because of what the other priority
changes which we are want to making, protecting
intell ectual property in Bulgaria.

CHAI R LEE: Thank you. And one nore
guestion cones from USTR

M5. AVERY- PAGE: Thank you. Your
subm ssi on notes the establishment of a working
group tasked with the coordination of Bul gari an
institutions in addressi ng recommendati ons made
in the context of the Special 301 report and the
CED ascensi on revi ew.

We understand that the first neeting of
this working group took place |ast week. Do you
have any additional feedback fromthat neeting
that you can share wth us?

MR. BARBALOV: Thank you. This is the
wor ki ng group which is a subgroup of a bigger
coordinating effort. The effort met in January.
The working group net |ast week. And they
di scussed in nore details the division of
responsibilities because there are different
agencies and different institutions involved,

and each one has to devel op the issues which are
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closely related to its priorities. So the
outcone was better coordination and active worKk.

CHAIR LEE: Al right. Thank you for
your testinony.

Al right. Next on the agenda is ACT,
The App Association. So, please step up and
I ntroduce yourself. Please state your nane and
organi zation for the record.

MR. SCARPELLI: Thank you. Brian
Scarpelli wth ACT The App Association. Good to
see you all.

Ready? All right. Again, ny nanme is
Brian Scarpelli. [|'m Senior G obal Policy
Counsel with ACT The App Associ ati on.

And on behalf of ACT, 1'd like to thank
you all for this opportunity to share our views
with USTR on countries that deny adequate and
effective protection of IP rights or deny fair
mar ket access to U. S. persons who rely on IP
prot ecti on.

Just a little bit about our org. W're
a policy trade association representing the
smal | busi ness technol ogy devel oper conmunity.
Qur nenbers are entrepreneurs, innovators,

I ndependent devel opers within the gl obal
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ecosystemthat engage in verticals across every
I ndustry, consuner and enterprise.

So, we work with and for our nenbers to
pronote a policy environnent that rewards and
i nspires innovation while providing resources
that help themraise capital, create jobs, and
continue to build incredible technol ogy.

The val ue of the ecosystemthat our
community represents, we estimate it to be
approximately 1.8 trillion dollars annual, and
responsible for 6.1 mllion Anmerican jobs.
Wil e serving as a key driver of the gl obal 8
trillion dollar internet of things revolution.

So, the global digital econony hol ds
great prom se for snmall technol ogy innovat or
menbers of ours. They also face an array of
trade barriers. And we've |long engaged with
USTR and other parts of the U S. Governnent on
t hese.

They take the form of | aws,
regul ations, policies, sonetines just infornal
practices that aimto you know, protect donestic
busi ness services from foreign conpetition,
artificially stinulate exports or just fail to

provi de adequate or effective protection of IP.
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And so these barriers have a | ot of
different forns, but they all have the sane net
effect: inpeding U S. exports and investnent at
t he expense of Anerican innovation and job
creation.

| P infringenent presents a major threat
to the success of ACT's nenbers, their
custoners, and the work force that supports the
creation and growh of digital products and
services. Each kind of intellectual property
right, copyright, trade mark, patent, and trade
secret represent distinct utilities upon which
ACT nenbers depend.

O her relevant barriers that | thought
|'"d nmention briefly include requirenents to
provi de source code for market entry, and sone
governnents have proposed or inplenented those
policies that make | egal market entry contingent
upon the transfer or inspection of proprietary
sour ce code.

CGenerally, these IP violations lead to
custonmer data loss, interruption of service,
revenue | oss, and reputational damage. For our
community, any of these alone is a potential end

of life occurrence because a small technol ogy
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devel oper has relatively limted resources and
very often cannot distribute risk across
numer ous product |ines or streans.

So, in our testinony here today, we
wanted to enphasize a particularly troubling
practice abroad in the patent space.
Specifically in the area of patents that have
been voluntarily committed to be |icensed on
fair, reasonable, and nondiscrimnatory or FRAND
terns.

These commtnents are nore than just
words. They are binding, contractual
commtnents made in standard setting processes
that can be enforced by conpanies that use the
standards in their capacity as a third party
benefi ci ary.

By virtue of being essential to the
practicing of these standards, the ability to
i cense standard essential patents consi stent
wi th that FRAND prom se, that voluntary FRAND
promse, is vital to conpetition and in our
view, U S. econom c and national security
I nterests.

So, specifically we're deeply concerned

Wi th the increasing jurisdictional overreach of
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German courts and simlarly the Unified Patent
court in the European Union. For years these
courts have forced U S. conpanies to take gl obal
l'icenses after finding infringenent on a single
nati onal patent while ignoring clains by the
manuf acture that the SUP hol der has violated its
FRAND commitnents that it voluntarily made.

These courts are now going further and
I ssuing anti-suit injunctions -- thank you, that
prohi bit defendants from exercising their
contractual rights to license on FRAND terns in
other jurisdictions. And |last year in a case
called BSH v. Electrolux the Court of Justice of
t he European Union has enabled courts in the EU,
including in Germany, to exercise jurisdiction
over patent infringenent clains involving third
party patents including U S patents.

So, we submt that this particular
practice which is newer and energing shoul d
alarmthe Special 301 conmittee, and that these
devel opnents shoul d be docunented and
appropriately described as barriers to trade in
the 301 report.

In contrast, proceedings in the United

Ki ngdom that are based in contract |aw are
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adj udi cations that in our view, do not threaten
U. S. patent sovereignty nor inplicate TRI PS
liability.

ACT appreciates the opportunity to
provide its views. | hope we can assist you
here today in this hearing, and certainly we
commt to help USTR in any way we can novi ng
forward. Thank you.

CHAIR LEE: Thank you very nmuch. First
guestion we have cones fromthe International
Trade Adm ni stration.

MR. M TCHELL: Thank you. You had
noted in your subm ssion that India has not
i npl emented its obligations under the WPO
Copyright Treaty and the W PO Perfornmances and
Phonograns Treaty, collectively the WPO
I nternet Treaties.

VWi ch obligations in particular would
you hi ghlight as not yet having been
I npl enment ed?

MR, SCARPELLI: Well | can tell you
that generally we have sone pretty -- we
general ly find across our nenbership that, you
know, where things are slowy inproving it

seens. But that there's still a pretty nmarked

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
IN RE SPECIAL 301 HEARING

February 18, 2026

24

| ack of confidence in the ability to rely on the
system there for enforcenent.

And in practice, for the nenbers of
ours who are leveraging digital platforns, they
will rely on the nechanisns for |IP disputes and
resolution offered through the terns of service
of those platforns far nore heavily than they
will on the Indian system

| do want to you know, | think that
this is not ignored by policy makers in India,
and | know that they are making efforts to at
| east exam ne nodernizing their copyright regine
including with respect to new and energi ng
technol ogi es and use cases |ike Al.

And if it's okay, I'd love to foll ow up
Wi th some further detail.

MR M TCHELL: Sure. Thank you.

CHAIR LEE: Okay. The next question
cones fromthe Patent and Trademark O fi ce.

MR, CGERK: Thank you. And you
referenced anti-suit injunctions with respect to
Europe in your testinony, but now turning to
Chi na, your subm ssion recommends that USTR
devel op a nuanced position that distinguishes

between the legitinmate use of anti-suit
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i njunctions and China's coercive use of anti-
suit injunctions to control global litigation
out cones.

Can you pl ease expand on how China's
policies could harm U. S. stakehol ders?

MR, SCARPELLI: Sure. | think that
even just stepping up to a higher level, you
know, | do want to acknow edge | think the
persi stent concern that we've had and have
rai sed for many years about general rule of |aw
frankly, and the reliability and consi stency of
fairness in Chinese court decisions.

And for the sanme reason | just
mentioned in response to Steve's question,
think there's far nore reliance on sone trusted
digital platforns to handl e those issues.

| think, we do think contracting the
U.S. issuance of ASIs, which have been put out
before with the Chinese practice. | think it
comes down to the standard by which they're
I ssued.

| think there's a pretty deep anal ysis
that you know, a U S. federal judge would go
t hrough before they issue an ASI that considers

all the equities under the, you know, standards
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in US. |aw versus the Chinese courts where they
appear to be issued rather systematically and
far nore easily.

So, | think it cones down to the
I npl enent ati on maybe rather than the concept.
What | think we're concerned about is the
bl anket categorization of ASIs as totally
I nappropriate or appropriate. |It's one of those
unfortunately conplex areas where it truly is
case by case. But | hope that hel ps.

CHAIR LEE: Thank you. Al right. |
think we're out of tinme. So, thank you for your
t esti nony.

MR. SCARPELLI: Thank you.

CHAIR LEE: Okay. So, next on the
agenda is CILFA. But they have notified us in
advance that they would not be able to join
today. So, let me ask if the representative
fromthe Conputer & Conmmunications |ndustry
Associ ation, CCLAis here? W | do see is
her e.

| f you don't m nd stepping up, we'll
just kind of skip ahead through the agenda. So,
pl ease go ahead and introduce yourself. And

state your nanme and organi zation for the record.
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And begi n your testinony. Thank you.

M5. PALMER Hello. M nane is
Caroline Palnmer, and |'"'ma Digital Trade Policy
Manager at the Conputer & Conmmuni cati ons
| ndustry Associ ation. Thank you for the
opportunity to present CC A s views on the 2026
Speci al 301 report.

CCl A represents |eading U S. technol ogy
and communi cati ons conpani es that are both
creators and users of intellectual property, as
wel | as major exporters of digital services.

Today digital services exports are one
of Anerica's greatest econom c strengths.
However, these exports are increasingly facing
discrimnatory I P-related nmarket access areas
abroad. These barriers underm ne innovati on,

di stort conpetition, and disproportionally
target U. S. firnms.

Today | would like to highlight two
overarching concerns reflected in our witten
subm ssion. First, the grow ng use of IP
framewor ks to i npose revenue extraction mandates
on U S. digital services. These include
ancillary copyright |evies, nmandatory news

bar gai ni ng codes, and | ocal content investnent
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mandates that force U S. firnms to subsidize
donestic industries as a condition of operating
in foreign markets.

Second, the energence of restrictive Al
and data access regul ati ons i ncluding conpul sory
i censing schenes, and training data discl osure
requi renments that threaten the devel opnent and
gl obal conpetitiveness of the next generation of
U. S. technol ogy exports.

First, CCI A has |ong warned about
ancillary copyright regines that create new
paynent obligations for U S digital services
sinmply for linking to or displaying lawfully
avai |l abl e content.

For exanple, France and the Czech
Republ i ¢ have adopted nmandatory franeworks
requi ring designated platforns to negotiate and
pay publishers for displaying news snippets
backed by regul atory enforcenent and financi al
penal ties.

These regi nes depart frominternational
copyright norns, and conflict wth obligations
under the Berne Convention and TRIPS. In
practice, they operate as discrimnatory

condi tions on narket access.
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Closely related are nmandatory news
bar gai ni ng codes which Jam eson G eer hinself
called attention to in a congressional testinony
| ast Decenber. These nandates require U. S,
digital services to nmake paynents to donestic
publ i shers under threat of arbitration or
regul atory penalties.

Countries such as Australia, Canada,
and I ndonesi a have adopted these franmeworks
whi ch condition market access on paynent
obligations for designated platforns, primarily
U.S. conpani es.

Australia has gone even further by
i ntroducing a retroactive digital services tax
to pressure conpliance with its bargaining
reginme, while Canada's Online News Act has been
used to extract paynents fromcertain U S firns
whi | e exenpting other services that provide
conpar abl e access to news content. A third
category invol ves audi o/ vi sual content quotas
and donestic investnent requirenents inposed on
stream ng servi ces.

For exanple, Australia's stream ng
content |aw requires subscription video services

to devote fixed percentages of revenue or
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expenditures to donestic production.

Simlarly, Canada's Online Stream ng
Act and rel ated provincial neasures inpose
| evies, discoverability mandates, and ot her
obligations to disproportionally burden foreign
services while exenpting donestic providers.

These neasures interfere with copyri ght
hol ders control over content distribution,

I npose nationality based investnent
requi renents, and conflict with core trade
comm tnments that prohibit |ocal preferences.

Forei gn governnents are al so adopting
restrictive Al and data access regul ati ons that
threaten a core driver of digital trade. Al
devel opnent depends on bal anced copyri ght
framewor ks including fair use, and text and data
m ni ng exceptions.

Yet jurisdictions like India are
proposi ng conpul sory |icensing regi nes that
woul d require devel opers to pay for Al training
on lawfully accessible data. Australia and
Brazil are considering simlar neasures that
I npose open-ended |icensing obligations.

At the sane tinme Al disclosure

mandat es, as proposed in the EU, risk exposing
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proprietary training data and nodel design,
threatening intell ectual property and trade
secrets.

| f I eft unaddressed these neasures w ||
chill investnent, fragnent gl obal Al
devel opnent, and restrict market access for U S
exporters. Together these nmandates function as
coercive revenue transfer nechani sns that
di sproportionately target U S. exporters,

di stort conpetition, and di scourage narket
entry.

When intell ectual property frameworks
are repurposed to inpose discrimnatory taxes,
force paynents, or conpel disclosure of trade
secrets, they stop being legitimte protection
and becone trade barriers.

The Special 301 process is an essenti al
tool for identifying these practices. W urge
USTR to use the 2026 report to address
di scrimnatory ancillary copyright regines,
mandat ory bar gai ni ng codes, | ocal content
mandates, and restrictive Al related copyri ght
and data rules that underm ne fair and equitable
mar ket access for U S. digital services.

Thank you for the opportunity to
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present CCIA's views. W |look forward to
continuing to work with USTR to pronote open,
i nnovation friendly, and non-discrimnatory
digital markets worldw de. Thank you.

CHAIR LEE: Thank you. The first
guestion cones from USTR

M5. AVERY- PAGE: Thank you. So, you
hi ghlight in your subm ssion, the working paper
on generative Al and copyright published by
India's Departnent for Pronotion of Industry and
Internal Trade, or DPIIT, in Decenber.

What neasures could DPIIT take to
addr ess st akehol der concerns?

M5. PALMER  Yeah. Thank you for the
guestion. India s working paper on Al poses a
nunber of issues for our nenbers, including
royalties tied to gl obal revenue, which
essentially functions like a digital tax on Al
devel opers, regardl ess of actual data use.

So, essentially we see it as sort of
simlar to a DST in that way. |It's mandatory,
and there's a potential retroactive application,
that coul d burden our nenbers we think.

The consultation was recently

conpleted. It's not yet enacted, so there is
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still a chance for USTR to push back on this
I ssue. Especially given the Al summt currently
ongoi ng in | ndia.

Ri ght now we do know this is a priority
for the country, and it's a priority for our
menbers to ensure that trade secrets and their
intell ectual property is protected in that way.

CHAIR LEE: Thank you. The next
question conmes from DQJ.

MR MERRIAM In China, you recommended
t hat USTR agai n, highlight policies pursuant to
the Cybersecurity Act in the upcom ng Speci al
301 report. Do you have any specific updates on
the affect on stakehol ders, the inplenentation
since 2022 that would be relevant to this cycle
I n Special 3017

M5. PALMER  Thank you for your
guestion. Wiile | don't have that specific
information in front of nme, I'mnot currently
awar e of any devel opnents in that region. But
| "' m happy to suppl enent our coments with nore
detail .

| do know, you know, China remains a
significant concern. |Its regulatory franmework

can require foreign conpanies to rely on | ocal
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partners and conply wth data and discl osure
requi rements that risk exposing proprietary
software and trade secrets.

These neasures affect the ability of
U.S. conpanies to protect and nonetize their |P.
And this creates barriers to fair and equitable
mar ket access which falls squarely within the
scope of the 301 process. So, we definitely
urge USTR to continue nonitoring this issue, and
"Il make to followup if | have any additional
I nformati on.

MR. MERRIAM Thank you.

CHAIR LEE: Okay. Thank you for your
t esti nony.

Al right. Next up is the Consortium
for Common Food Nanmes. All right. Please state
your nane and organi zation for the record and
begi n your testinony.

M5. MORRIS: Good norning. My nane is
Shawna Morris, and I amthe Senior D rector for
the Consortium for Comon Food Nanes.

CCFN represents farners and food
manuf acturers dedicated to pronoting a conmon
sense approach to geographical indications and

common food nanes. Over the past decade, U.S.
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dai ry and neat producers, cheese nmakers, w ne
makers, and ot her food and beverage producers
have faced a growi ng challenge fromthe European
Uni on.

Through its G policies, the EU has
worked to claimthe sole rights to use common
food nanes |ike parnesan, feta, bologna, and
chateau. By asserting exclusive rights over
t hese generic terns, and dozens nore, the EU has
limted the ability of American producers of
cheese, neat, w ne, and beer to market and sell
their products in key markets both in Europe and
beyond, shutting out U S. producers from using
nanmes that consuners have recogni zed for
gener ati ons.

After years of uphill battles to tackle
this non-tariff trade barrier, this past year
has marked a real breakthrough. Thanks to the
Adm ni stration's proactive trade agenda,
mul tiple key markets around the world have now
commtted to adopting neani ngful protections for
common food nanes.

These are not synbolic gestures.

They' re concrete, enforceable conmtnents that

preserve nmarket access and give Anerican
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exporters certainty. They ensure that common
names cannot sinply be rebranded as excl usive
Eur opean property and quietly renoved from store
shel ves.

The agreenents on reciprocal trade with
countries |i ke Taiwan, Ml aysia, @Quatenmala, and
ot hers has set a new gold standard. These
agreenents include strong transparency and due
process requirenments for review ng and handling
G applications. And equally inportantly they
include clear lists of terns that nust remain
avai |l abl e for common use by U S. exporters and
their custoners.

These are concrete, enforceable
commtnents that preserve market access and give
Ameri can exporters certainty. These gains are
especially significant as the EU i s advanci ng
toward i npl enentation of agreenents |ike the EU
Mercosur deal which threaten to grant the EU
exclusive rights to certain nanmes and shut U.S.
producers out of those markets.

By securing protections in the western
hem sphere, the Adm nistration has taken
I nportant steps to defend | ong standing U.S.

trade interests close to hone. Progress in
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| ndonesi a, Thailand, and el sewhere in Asia
further highlight the inportance of acting
early.

For instance, Indonesia is commtted to
establishing a transparent and fair process for
evaluating Gs, a step that is vital in the wake
of the EU-I ndonesia FTA's conclusion this past
fall. And |likew se, Thail and.

And U.S. negotiations on these issues
continue while at the sane tinme Thail and
advances donestic G regulations, and its own
FTA talks wth the EU

Beyond ongoing efforts in the ART
real ns, we also greatly val ue the
Adm ni stration's conti nued parall el engagenent
I n educational prograns ained at trading
partners' policy nmakers and IP officials on this
topic, and on hel ping to shape the devel opnent
of countries' A laws and regul ati ons.

Taken toget her, the acconplishnments of
2025 denonstrate neaningful strides in slowng a
very troubling trend of creeping EU
nmonopol i zati on of common food nanes. They send
a clear nessage that the United States will not

stand by while trading partners are pressured
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I nto adopting policies that undermne fair
conpetition.

But the job isn't finished. W nust
build on the foundation laid in 2025,
replicating those gold standard protections,
I nsisting on transparency and fairness and usi ng
every avail able tool to defend the use of comon
f ood nanes.

And that includes |everaging the 2026
USMCA joint review to ensure that Mexico
protects access for commobn nane products to its
mar ket and fully inplenents its USMCA
commtnents pertaining to the protection of
comon cheese nanes and clearly defining the
rights of prior users of generic terns.

This is about nore than just | abels.
It's about Anerican jobs, rural communities, and
the principle that common food nanes belong in
the public domain, not in the hands of European
special interests seeking to nonopolize them

The progress made in 2025 shows what is
possi bl e when the U. S. negotiates with clarity,
resolve, and a commtnent to fairness. W nust
continue that direction to ensure that common

nanes renmai n available to the American producers
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who have built their businesses around them and
the consuners around the world that have | oved
t hese products for generations.

Thank you. | look forward to your
guesti ons.

CHAI R LEE: Thank you. The first
question is fromthe U S. Departnent of
Agricul ture.

MR, L' ESTRANGE: Hi gh. Good norning.
Apol ogies for ny late arrival. M nanme is WII
L' Estrange. |'mthe Senior Trade Advisor for
Europe, Africa and the Mddle East in the
Foreign Agricultural Service.

Thank you for your testinony. You
nmentioned this at the end of your comments. But
I n your public comments on Mexico, CCFN notes
that you were deeply disappointed by the Mexican
Governnent's deci sion to acqui esce to EU denands
by relinquishing protections for several w dely
used common terns in the context of negotiations
to noderni ze the EU Mexi co gl obal agreenent.

As USTR prepares to | ead the USMCA
joint review, can you el aborate further on what
actions you think the United States Governnent

shoul d undertake to address your outstanding
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concerns?

M5. MORRI'S: Yeah. Thank you for that
question. First of all, note the inportance of
Mexi co. They are our best trading partner.

Over a quarter of dairy exports for
I nstance go there as well as it being the nunber
one market for a lot of other U S. agriculture
sectors. So our relationship with themis quite
positive, but extrenely inportant, which nakes
ironing this issue out absolutely vital.

|'d say, we see it as the fundanental
I nportance is ensuring that those trade flows
that occur today can continue to occur noving
forward regardl ess of what happens in terns of
Mexico's inplenentation of its FTAwth the EU

And fortunately, the U S. has al ready
secured with Mexico a nunber of commtnents
t hrough the USMCA process that would help to
address that. The intellectual property chapter
I ncl uded a nunber of due process protections,
not all of which are being consistently foll owed
by Mexico presently, particularly when it cones
to consideration of common nanes and
geogr aphi cal indication applications.

And then al so the inportant side
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letters that were negotiated as part of that

too. So ensuring that those are firmy enbedded
I n Mexican regulations so that | P exam ners have
cl ear gui dance on how to use them!| think is
what's going to be needed. Thank you.

MR L' ESTRANGE: Thank you.

CHAIR LEE: Okay. The next question
conmes fromthe Patent and Trademark O fi ce.

MR, CGERK: Thank you. You j ust
mentioned the job isn't finished in the G
space. And to that point, CCFN s comments speak
at length about the efforts of the European
Uni on to expand gl obal recognition of its
geogr aphi cal indication system and rel ated
gquality schenes through both bilateral and
multilateral trade negotiations.

Can you pl ease provide nore perspective
on how you feel this Adm nistration can utilize
its trade agenda to ensure the EU s aggressive
efforts in third-country narkets do not lead to
restricted market access for U S. food and
agricul tural products?

M5. MORRIS: Thank you for that
gquestion. |'d say what we hope to see noving

forward fromthe Adm nistration honestly is a
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| ot nore of the sane of what we've seen in the
past year.

| think this Adm nistration has been
very active. | think a nunber of the
departnents here on the panel, for their teams
work on very effectively and aggressively
tackling this issue. And we see the inportance
of a multi-prong approach here.

Certainly the various bi-lateral and
reci procal agreenents on trade are sort of the
bedrock of that, particularly given the strength
of those commtnents that have been secured to
date and that we hope will be included in the
addi tional ARTs that are in framework, or
earlier stages, and have yet to translate into
final agreenents.

But then being conplenented by a | ot of
t hose ot her engagenents that the
Adm ni stration's been pursuing for quite sone
tinme. So the educational opportunities that PTO
organi zes typically with IP officials, we see
those as an inportant el enment of the overall
strategy.

Li kewi se engaging bi-laterally where we

don't have those ART negotiations going on, but
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a country is noving forward wwth G requl ations
or consideration of applications to partner with
I ndustry for engagenent at a governnent-to-
gover nnment standpoi nt through that process too.

| think all of that together is what's going to
protect those markets for U S. exporters.

Thanks.

MR. GERK: Thank you.

CHAIR LEE: Al right. | think we'll
try to squeeze in one nore question quickly from
t he USDA.

MR, L' ESTRANGE: Thank you. So CCFN s
public comments al so highlight trade
negoti ati ons between the EU and India. As these
tal ks have recently concluded, do you have any
insight on how Gs are treated in this
agreenent, or how U. S. industry m ght be
af fect ed?

M5. MORRI'S: Thank you. On the | ast
piece |'d say, our expectation is that barring a
commtnent that the U S. would be able to secure
with India, restrictions for U S exports are
quite likely since that is typically the EU s
goal in its negotiations.

Wth that said, it's our understandi ng
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the G s between the EU and India are being
handl ed t hrough separate G negotiations to
create a standal one G agreenment versus as
folded into the broader FTA as is nore typical
for the EU agreenents. And those remain ongoing
I's our understanding. Thanks.

CHAIR LEE: Thank you very much.

M5. MORRI'S: Thanks.

CHAIR LEE: Al right. Next is the
Council for Innovation Pronotion. Hi. Please
state your nanme and organi zation for the record
and begi n your testinony.

M5. SIMPSON:  Thank you. |'mJame
Sinmpson. I'mthe Chief Policy Oficer and
Counsel for C41P, the Counsel for Innovation
Pronotion. So first 1'd like to thank you
Chai rman, and nenbers of the Special 301
committee for the opportunity to testify today.

CAIP is a bipartisan coalition
commtted to ensuring U S. innovators receive
fair and effective intellectual property
protection at hone and abroad.

| P intensive industries contribute nore
than 40 percent of U S. econom c output, and

support over 62 mllion jobs. But that success
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doesn't stop at our borders. It depends on

whet her U. S. conpani es can count on clear,
enforceabl e rules when they bring new

t echnol ogi es, nedicines, and creative works into
forei gn markets.

Today | want to focus on the countries
detailed in our full subm ssion where those
rules continue to fall short, and where a
country's inclusion on Special 301's |ist would
set the groundwork for further U S. engagenent
and hopeful i nprovenent.

First, China should remain on the
Priority Watch List due to broad and structural
| P abuses. In the biopharnmaceutical space China
has narrowed its definition of what counts as a
new drug to nedicines first approved in China.

That puts U. S. innovators at a
di sadvant age and di storts deci sions about where
conpani es | aunch new treatnents. China's patent
I i nkage system al so does not give innovators
enough tinme to resol ve patent disputes before
generics or biosimlars enter the market.

Further, Chinese courts indicated a
willingness to set global licensing rates for

st andar d- essential patents, or SEPs, w thout the
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patent hol der's consent. That practice would
effectively allow others to use U S. technol ogy
at a di scount through the Chinese court system
acting as an inplenenter of Chinese donestic
I ndustrial policy.

| ndia should al so remain on the
Priority Watch List. India' s patentability
standard under Section 3(d) continues to limt
protection for incremental pharnmaceuti cal
I nnovati on.

I ndia al so | acks a neani ngf ul
regul atory data protection franmework, neaning
U.S. conpani es shoul der nore of the global cost
of drug devel opnent. Patent enforcenent
concerns, and patent litigation delays continue
to persist there too.

Mexico |i kewi se belongs on the Priority
Watch List. Despite clear conmtnents under the
USMCA, Mexico | acks an effective patent |inkage
system and its system does not provide for
effective notice to patent hol ders before
generics or biosimlars enter the marketpl ace.

Regul atory data protection also renains
uncl ear and unreliable, |eaving innovators

exposed when they bring new nedicines to the
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Mexi can mar ket .

CAl P recommends that Brazil be el evated
to the Priority Watch List. Particularly
concerning are its patent prosecution del ays,
and the lack of a neaningful way to recover
patent terns due to adm nistrative backl ogs.

Canada should remain on the Watch Li st.
Canada's patent term extension and adj ust nment
systens fall short of USMCA obligations.

Ef fective price controls inposed through the
Pat ent ed Medi ci nes Price Revi ew Board weaken
patent val ue, hurting innovation and Anerican
I nnovat or s.

Canada's Online Stream ng Act al so
rai ses serious concerns with its requirenent
that U S. stream ng services subsidi ze donestic
content as a condition of market access.

The United Kingdom shoul d be placed on
the Watch List due to recent SEPs-rel ated
actions fromits courts, and indication that
further regul ation of standard-essential patents
may be forthcom ng, both of which seem poised to
weaken patent rights and hurt innovators.

Because many of these reforns are

prospective, and the UK remains a close U S
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trading partner, we are hopeful the UK w ||
realign its SEP framework w th market-based
licensing principles, facilitating renoval from
the Watch List.

Finally, turning to the European Union.
Recent reforns to its general pharnaceuti cal
| egi sl ati on shorten regul atory data protection
and tie protections to burdensone | aunch
requi renents.

The EU has al so noved towards broader
conmpul sory licensing authority and policies that
under mi ne mar ket - based |icensing of SEPs. The
EU plays an outsized role in shaping global IP
norns, so these choices wll set gl obal
precedents. W therefore recomend that the
USTR el evate the EU to the Priority Watch List.

The Special 301 process is one of the
nost inportant tools the United States has to
push back agai nst these trends that hurt
Anmeri can i nnovators operating abroad.

CAl P appreci ates USTR s engagenent and
urges the office to use this tool appropriately
for the jurisdictions we have identified. Thank
you again for the opportunity to testify. And I

wel come your questions.
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CHAIR LEE: Thank you very much. The
first question cones fromthe Treasury
Depart nent.

MR. CHANG Hi. Thank you. |In your
subm ssion you reconmmend considering the EU for
pl acenent on the Priority Watch List noting that
recent policy devel opnents in the EU nerit
hei ght ened scrutiny. Can you elaborate a little
nore on the devel opnents, recent devel opnents,
and address, would it reflect policy proposals
under consideration or new policies that have
taken affect?

M5. SIMPSON: Well it is both. Sone of
t hem have al ready passed, and we're hoping could
still be addressed. Those primarily relate to
the recently passed general pharmaceuti cal
| egi sl ati on.

And those did introduce a nunber of
very concerning changes that hurt American
| nnovators. And although that is in place, it's
still I think very worthwhile of further bi-
| ateral negoti ati ons.

What is pending, or still nore on the
table | would say, is the issue of standard-

essential patents. There was a regulation that
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was proposed, and w thdrawn, which is now the
subject of a lawsuit. So | think in our view
it'"s not clear that it's gone forever.

And even setting that aside, there was
a recent report that cane out that concerned the
| P enforcenent directive in the EU that al so
affects patent rights. And kind of overl aps
wi th sonme areas of SEPs, which could al so | ead
to their weakening. So | would say it's a
combi nati on of both.

MR. CHANG Thank you.

CHAIR LEE: kay. The next question
conmes from USTR

M5. AVERY- PAGE: Thank you. So on
Brazil, as you noted, your subm ssion recomends
el evating Brazil to the Priority Watch List due
to product devel opnent partnerships that
condition access to the public health market on
technol ogy transfer to public or state-backed
entities.

Can you pl ease expand on whet her these
partnerships are voluntary or if U S,
st akehol ders are subject to pressure to transfer
t echnol ogy?

M5. SIMPSON:. My understanding is that
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they're subject to pressure. So it may be
voluntary, but you know, it certainly seens |ike
a market barrier if you want access to the
Brazilian market. [|t's not necessarily an
opt i on.

CHAIR LEE: GCkay. And then we have a
guestion fromthe Departnent of Health and Human
Servi ces.

M5. CARSON:. Thank you. And you
touched a little bit about Canada on your ver bal
testimony. So let nme, | just wanted to foll ow
up.

So you' ve rai sed concerns about
Canada's system for patent term extensions for
patent office delays and its system for patent
term extensions for marketing approval del ays.

Coul d you el aborate on your concerns,

i ncl udi ng how the two systens interact with each
ot her ?

M5. SI MPSON:  Yes. So the concern
first on the patent term adjustnent for patent
office delays in Canada. The way that that
systemis structured just nmakes it very hard for
applicants to neaningfully recover term There

are a |l ot of exceptions.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
IN RE SPECIAL 301 HEARING

February 18, 2026

52

There's a | ot of burden on the
applicants. So it seens nore like a right on
paper than a right in practice in contrast to
the U S. system

And then turning to the extension
del ays relating to regulatory approval. One of
the main concerns there is the way that that's
structured in conjunction with the adjustnents
for the patent office delay in that the two run
concurrently instead of consecutively as they do
in the US., which we feel underm nes the policy
behind giving that tine back. It doesn't fully
conpensate the innovator.

CHAIR LEE: kay. Thank you so rnuch
for your testinony.

M5. SI MPSON:  Thank you.

CHAIR LEE: Al right. Next is the
Footwear Distributors and Retail ers of Anmerica.
Ckay. Please state your nane and organi zation
for the record and begin your testinony.

MR. CROCKETT: Sure. M nane is Thonas
Crockett. |I'm Senior Vice President of
Governnent Rel ations for FDRA. On behalf of the
Footwear Distributors and Retailers of America,

thank you for the opportunity to testify today.
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FDRA is the footwear industry's trade
and busi ness association. W represent nore
t han 500 footwear conpani es and brands across
the U S. This includes the majority of U S.

f oot wear manufacturers, and over 98 percent of
the industry.

| nternational trade supports hundreds
of thousands of footwear jobs in communities
across the U S. (Good paying jobs in design,

I nnovation, materials, sourcing, conpliance,
| ogi stics, warehousing, marketing, and retail.

A strong IP environnent in the U S. and
globally is critical to these footwear jobs.
Many of our conpani es sell footwear that reaches
consuners in markets around the world. These
conpani es nmanage supply chains that span the
gl obe, so they understand the inportance of
protecting | P and innovation outside of the U S

My testinony today will focus on three
key areas. The unintended consequences of
tariffs, strengthening IP protection in Mexico,
and the current environnment in China.

First we urge the Adm nistration to
enpl oy a nore strategic approach to tariff

policy. |Increasing tariffs on U S inports can
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have t he uni ntended consequence of driving nore
counterfeit goods into the U S. market. This is
because U. S. conpani es and their consuners pay
the tariffs to the U S. Governnent.

Footwear tariffs remain the highest of
any consuner product category. Wile the
average tariff rate of consuner goods is just
over two percent, footwear tariffs average nore
than 12 percent. For sone categories, including
many children's shoes, rates often exceed 48
percent. And that's not counting the added
reci procal tariff rates.

As consuners continue to see prices
rise wth newtariff increases, they will shift
to lower priced alternatives. |In difficult
econom c tines, consuners will sacrifice quality
for cheaper products that resenble well-known
brands. This is an environnment where
counterfeiters thrive.

Legiti mate footwear brands nust conply
with multiple laws and regul ati ons at both the
federal and state |levels. These conpanies
mai nt ai n robust chem cal safety progranms and
undertake tinme consum ng and expensive product

testing.
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U.S. footwear conpanies nust now pay
nore than five billion dollars a year to the
U S. Governnent in the formof tariffs.
Counterfeiters have the advantage because they
operate outside the system These
counterfeiting entities show a disregard for the
| aw when they steal the IP of U S. brands.

Theref ore how do we know t he products
they put into the U S. market are free of forced
| abor or harnful chem cal s? How do we know
these entities have foll owed the sanme burdensone
i nporting requirenents as those undertaken by
| egiti mate brands?

Foot wear consistently ranks anong the
nost counterfeited product sold to U S
consuners. These illicit goods have al so
achi eved such a |l evel of sophistication that it
can be nearly inpossible for a consuner to
di stinguish a legitimte good froma fake.

Brands face an additional chall enge
with the growing trend of sales via social nedia
pl atforns through influencer endorsenents.

These influencers pronote knockoff dupes that
resenbl e a popular brand at a nuch | ower price

at a tinme when consuners face affordability
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chal | enges due in part to an increasing tariff
bur den.

In countries like Brazil, which put in
pl ace high tariffs to protect the donestic
f oot wear market, counterfeits have surged.

These high prices fuel the snuggling of
counterfeit goods onto the illegal market.

Mar kets for fake goods operate openly in Brazil
and are supplenented by a thriving network of
counterfeit goods producers.

As you advise the President on tariff
policy, we would reconmend a nore surgical
approach that will reduce the burden on U S
f oot wear conpani es and consuners.

W'd also like to raise an | P issue
that needs to be addressed for this year's USMCA
review. |P enforcenent chall enges persist in
Mexi co-U. S. trade relations, particularly due to
counterfeit goods in physical and online
mar kets. This includes systemc issues with
custons authority, |engthy |egal proceedings,
and limted resources that hanper IP protection.

Updating laws in Mexico to provide the
Nat i onal Custons Agency ex officio power to

detai n, seize, and destroy counterfeit goods
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wi t hout needing prior approval fromthe Mexican
Institute of Industrial Property, or the
Attorney General's office would greatly inprove
order enforcenent, especially amd the rise of
e- comer ce.

Under the current |aw, the Agency's ex
officio power is limted to detaining goods, and
merely notifying IP rights hol ders about
suspi ci ous products.

And finally, we also want to highlight
the current IP environnent in China. FDRA is
hopeful that the Chinese governnment will over
time becone increasingly aware of the val ue,
both to Chinese consuners and to the Chinese
econony, of vigorously protecting IP. CQur
nmenbers continue to experience challenges with
| P protection in China.

It's also difficult to foster
col l aboration with different platforns that are
not required by law to work with brands to
reduce counterfeits and knockoff goods. China
Is still the nunber one source of counterfeit
goods inported into the U S,

Wthin China, |local officials often

turn a blind eye to counterfeiting activity.
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We've witnessed a rise in knockoff products nade
in China that copy iconic product designs and
repl ace or renove fanous tradenarKks.

And then as we've highlighted in our
testinmony before, the legal |andscape is also
chall enging for U S brands. One exanple,
because China is a first-to-file jurisdiction, a
wel | -established U S. brand may di scover an
unrel ated Chinese party has already registered
the brand's trademark. And then they nust go
t hrough a costly buy back process to buy back
the right to their own tradenark.

I n conclusion, we appreciate the
opportunity to provide feedback today. And
happy to answer any questi ons.

CHAI R LEE: Thank you so nuch. The
first question cones fromthe Departnent of
Homel and Security.

M5. VAN HORN: Hello. | have a
guesti on about | ndonesia, specifically their
border enforcenent and custons actions. So in
your filing you note that there's a nunber of
| ong standing issues with their recordation
system You know, nmainly the local domcile

requi rement and then the high value of the bond
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that's required.

But in regard to right hol ders
requesti ng suspension, and that it has to go to
the comercial court, you note that it's
difficult for brands to have the information
that's necessary to get the court to actually
I ssue the suspension order. Do you know
specifically what they're requiring that's
difficult?

MR, CROCKETT: That's sonething --
that's a great question. | need -- | can circle
back in our post-hearing subm ssion and provide
a nore detailed response. | don't know off
hand. | know we have conpani es on the ground
that are dealing with that.

And so we'd | ove to explore the
chal | enges. (Cbviously we have you know, a
nunmber of countries -- we focused this year
primarily on China and Mexi co because of kind of
t he urgency of both countries addressing that.

But footwear, wherever you have
f oot wear - produci ng countries, |ndonesi a,
Vietnam and others, they're still areas of
concern. But don't have the sane hei ght ened

concern that we have right now.
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M5. VAN HORN: Ckay. Thank you.

CHAIR LEE: Al right. Thank you. The
next question cones fromthe Departnent of
Justi ce.

MR MERRIAM | want to drill down a
little bit on your coments on Mexi co.

MR, CROCKETT: Ckay.

MR. MERRIAM So there has been this
| ong running problemw th the |ack of ex officio
authority. Can you tal k about the specific
anount of delay that your brands are seeing, and
the costs associated wth that [ack and the
del ays in the process?

MR, CROCKETT: So I know it's | engthy,
because there's also nultiple avenues. There is
the -- there's the Admnistrative action, and
that's helpful if the infringer is a well-
est abl i shed busi ness and they can find the
domcile for notification. So that's one
process.

But then you have to go through a
trial, which is also costly for rights hol ders.
There's a crimnal option that, our
understanding is that's the preferred option.

But then that's a separate process that involves
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the specialized, the FGR specialized unit for
I nvestigating crinmes agai nst copyright

i ndustrial property, which has faced cutbacks
due to austerity progranms in Mexico.

So | know that's another thing, post-
heari ng cooments | want to get the exact tine
tabl es for both processes and try to understand
exactly how that's changed in the past few years
wi th budget cuts in Mexico.

MR. MERRIAM Thank you for that
answer. That woul d be hel pful for us to know
the tinelines and also to the extent there have
been difficulties in getting crim nal
prosecutions. Because it is a running concern
for this panel.

MR, CROCKETT: G eat.

CHAIR LEE: Okay. Thanks. The | ast
gquestion that we have is fromthe International
Trade Adm ni stration.

MR. M TCHELL: In your subm ssion,
you' ve hi ghlighted best practices and
I nprovenents made in China, Vietnam and the EU,
i ncluding policies affecting the sale of goods
on e-commerce platfornms. Two part question

follows. Have your nenbers seen materially

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
IN RE SPECIAL 301 HEARING

February 18, 2026

62

positive effects fromthese best practices? And
secondly, how is your organization engaging wth
pl atforns thensel ves to address renmaini ng
chal | enges?

MR. CROCKETT: So | think a |ot of
t hese changes are relatively new. So we may not
have seen -- ny understanding is we haven't seen
the full effect of these changes yet. | think
that's the thene when we're | ooking at best
practices and getting nenber feedback, platform
responsibility globally and in the U S. is a top
concern. | mean we're seeing such a shift to e-
comerce here in the U S., around the world, and
maki ng sure that these platforns are held
accountable and work with brands. |It's easier
to do in the U S where they have these
rel ati onships than perhaps it is in other
countries.

CHAIR LEE: Thank you so nuch for your
t esti nony.

Al right. So | think last up for this
norning's session is the A obal Data Alliance.
Maybe they're not here yet.

W are running a little ahead of

schedule. So | think we wll just pause for a
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few mnutes while we wait for themto arrive.

| woul d ask the panel nenbers just to
stick around because we will just continue as
soon as the representative arrives. Thank you.

(Wher eupon, the above-entitled matter
went off the record at 11:05 a.m and resuned at
11:20 a. m)

CHAIR LEE: Okay. It is 11:20, and is
anyone fromthe G obal Data Alliance here? W
wll wait two nore mnutes, and then, if not,
then, we will break for |unch.

(Wher eupon, the above-entitled matter
went off the record at 11:20 a.m and resuned at
11:22 a.m)

CHAIR LEE: Okay. It is 11:22. s
there any representative fromthe d obal Data
Al l'iance? Last call? GCkay, | believe the
G obal Data Alliance is a no-show. So, at this
point we are finished with our testinonies for
the norning. W wll be breaking until 1:00
p.m Please take into consideration the tine
needed to get through security when you plan
your break and cone back. So, we || see
everyone at 1:00. Thank you.

(Wher eupon, the above-entitled matter
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went off the record at 11:22 a.m and resuned at
1:00 p.m)

CHAIR LEE: Al right. Good afternoon,
everyone. W are back, it s 1:00 and we are
going to get started with our afternoon session.
First up is the International Intellectual
Property Alliance. Al right. Please state
your name and organi zation for the record and
begi n your testinony.

MR. ROSENBAUM G eat. Thank you all.
| m Kevin Rosenbaumw th the International
Intell ectual Property Alliance, the |1 PA  Thank
you for the opportunity to present our views in
this year s Special 301 hearing. IIPAis a
private sector coalition of five trade
associ ations representing the U S. copyright-
based i ndustries, which according to a February
2025 study contribute over two trillion dollars
to the U S. econony and provide over 11 and a
half mllion U S. jobs.

Qur nenbers are the Association of
Aneri can Publishers, Entertai nnment Software
Associ ation, |ndependent Film and Tel evi sion
Al'liance, Mdtion Picture Association, and the

Recordi ng I ndustry Associ ation of Anerica.
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These associ ations conprise over 3,200 conpanies
produci ng and distributing materials protected
by copyright [aws throughout the world. To
reach foreign markets through legitinmate state
of the art distribution channels, these
conpanies rely on high-quality copyright
protection and enforcenent that neets gl obal
standards and the elimnation of market access
barriers. Anerican creators, producers,
publ i shers, workers, and consuners all benefit
when U.S. trading partners enact strong
copyright |laws, effectively enforce those | aws,
and elimnate barriers to their markets. The
ultimte objective to pronote nmarkets where the
creative industries can bring even nore products
and services than they currently offer in a
variety of ways froma greater diversity of
pl ayers before an ever-grow ng gl obal audi ence.
Advancing that objective is a proven neans to
grow U. S. exports, create good Anerican | obs,
and enhance U.S. gl obal conpetitiveness.

Wth this broad vision in mnd, |IPA
has participated in every Special 301 review
since the 1988 Trade Act created this process.

In Iight of certain stakeholder comments, |IPA
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underscores the inportance of adhering to the

cl ear statutory mandate and congressional intent
of the Special 301 review. It is critical for
the Special 301 process to maintain its focus on
intell ectual property protection. |n our case,
copyright protection and enforcenent, rather

t han as sone suggest used to weaken our trading
partners copyright regines, especially in
countries where legitimate rights hol ders cannot
get a toe hold due to inadequate copyright
protection or enforcenent.

In this year s subm ssion, |IPA
recomends that 19 countries be identified in
the 2025 Special 301 report, including eight
countries on the priority watch list, Chile,

Chi na, India, |Indonesia, Mexico, Russia, South
Africa, and Vietnam Qur subm ssion al so

hi ghl i ghts additional serious concerns in
several other markets that deserve the attention
of the U S. governnent. As our subm ssion
enphasi zes, the copyright reginme of many U. S
trading partners are inadequate, including a
failure to neet obligations to the United
States, evolving global nornms, or the m ninmum

standards of the WPO internet Treaties, which
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set global m ninmum standards for copyri ght
protections in the digital environnent.
Mor eover, several conpanies are considering or
have adopted | egal reform proposals that woul d
further weaken copyright protections or
enf orcenent nechani sns, thereby underm ni ng
these markets for the production and
di ssem nation of legitimte copyrighted
materials, particularly in the digital
environnent. The U S. governnent should press
U.S. trading partners to adhere to well -
establ i shed gl obal norns, including of the
requi renment to confine all exceptions and
limtations to copyright protections within the
three step test. Copyright |egal enforcenent
framewor ks that neet these standards enabl e the
free market |icensing of creative content, which
is critical to ensure the copyright industry to
continue to nmake substantial contributions to
U.S. enploynent and econom ¢ grow h.

Qur subm ssion was six enforcenent
chal | enges confronting the U S. copyri ght
I ndustries seeking to conpete in overseas
mar kets, starting of course with online piracy,

an overarching challenge for all businesses that
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depend on copyright. This infringenent
threatens the viability of licensed platforns,
and makes it nuch harder for creators and
producers to earn a living fromtheir craft. W
appl aud the U S. governnent for its annual
review of notorious markets, which has nade a
significant contribution in conbating systematic
online copyright theft. And we urge you to re-
doubl e efforts to encourage our trading partners
to adopt |legal frameworks to prevent the
operation or energence of illegal services,
I ncl udi ng by fostering cooperation anong all
I ndustry stakeholders in the online supply
chai n.

Finally, all efforts to address
copyright infringenment will be unsuccessful if
| egiti mate products and services cannot be
brought into a narket to neet consuner demand.
What ever formthey take, market access
restrictions that unfairly inpede the entry of
| egitimate products nmake it easier for pirate
operations to fill the void. Special 301
remains a cornerstone of the U S. effort to
advance nodern | evels of protection for

copyright, nore effective policies and tools to
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enforce that protection, and freer, nore open
markets. We | ook forward to our continued work
with USTR and the other U S. agencies to advance
t hese goals. Thank you again, and | | ook
forward to your questions.

CHAI R LEE: Thank you. So, for our
first question, it cones from DHS.

M5. VAN HORN: Hello. This is in
regard to Mexico. Their prosecutor s office,
and even the specialized P unit, you noted in
your filing that they re reluctant to prosecute
| P crime, both in the previous adm nistration
and this admnistration. Do you have any
I nformati on about ones that they have
prosecuted? Hopefully successfully?

MR, ROSENBAUM  Thanks for that

gquestion. | don t have information at ny
fingertips onthat. | |l certainly check, and
if I find any successful prosecutions | |l |et

you know. The issue in Mexico is there s a |ack
of political will, you know, to bring these
prosecutions. It s a lowpriority, you know,
for bringing prosecutions on IP cases. There s
al so financial constraints, they, you know, had

budget cuts, and there are, you know, resource
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constraints as well. So -- and it s a shane,
because Mexico, as | think we know, has a very
difficult market in terns of piracy. It s
ranpant, and bringing, you know, crim nal
prosecutions to address that concern would go a
|l ong way. So, our hope is that they do bring
prosecuti ons.

There s another barrier, which we
mentioned in our filing on this, which is the
criteria for bringing crimnal cases, you know,
requires a direct economc benefit. And that is
not a best practice, and it s inconsistent with
Mexico s international obligations. Wat they
really need to do is, you know, change the | aw
so that the standard is substantial inpacts on
interests of the rights holders, even if there s
no financial gain, so those kinds of cases can
be brought forward, as well.

M5. VAN HORN: Ckay, thank you.

MR. ROSENBAUM  Thank you.

CHAIR LEE: Okay. Thank you. The next
question is fromthe Copyright Ofice.

M5. LANZA: Hello. You state that
Uruguay s Decree 404/ 23 needs to be anended to

provi de, quote, further clarification fromthe
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Uruguayan governnment confirmng the rights of
aut hors and perforners to manage their
renmuneration rights individually as needed.

And, quote, additional clarification is
necessary to define that these renuneration
rights, however exercised, would not be enforced
agai nst DSPS, including stream ng service
platforns and users. So, the question is, can
you pl ease provide nore detail regardi ng which
provi sions Decree 404/ 23 need to be clarified,
as well as elaborate on the concrete negative

I npacts stakehol ders are currently experiencing
due to this lack of clarify?

MR, ROSENBAUM  Thank you for that
guestion. You know, as we nentioned in our
filing, it s Article 5 of the decree is the
concern. You know, we don t want the decree
fully repealed. It does sone hel pful things.
You know, it clarifies that renunerati on paid by
phonogr am producers, you know, w th contractual
arrangenents to perforners, you know, that sort
of counts, and that there s no additional
remuneration required with DSPs. So, that s
good. But Article 5is a problem It s created

a lot of confusion. The local CMO | think, you
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know, has used it to assert a broad entitlenent
to collect remuneration, including for the
maki ng available right. And that s a huge
probl em because these rights between producers
and authors are collectively -- or excuse ne,
yeah, collectively bargained. And so, you know,
Wi th private contractual agreenents. And so,
you know, this additional remuneration, a
potential interpretation of an additional
remuner ati on woul d upset those arrangenents and
cause a lot of hardship to the audi o visual
I ndustry.

CHAI R LEE: Ckay, thank you for your
t esti nony.

MR. ROSENBAUM  Thank you very nuch.

CHAI R LEE: Ckay. Next is the
| nnovation Alliance. Please state your nane and
organi zation for the record and start your
t esti nony,

MR. POWER  Ckay, thank you. M nane
Is Brian Ponper. | serve as the Executive
Director of the Innovative Alliance, and we
appreci ate the opportunity to testify today with
2026 Special 301 report to highlight deeply

concerning trends anong our trading partners
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t hat weaken U. S. patent rights and underm ned
U.S. technol ogy | eadershi p.

The I nnovation Alliance is a coalition
of research intensive U S. conpanies across a
wi de range of industries. Qur nenbers invest
billions of dollars each year in research and
devel opnent. They rely on a predictable,
enforceabl e patent system at hone and abroad to
turn those investnents into new technol ogi es,
new products, and high-quality American jobs.

Patents are the foundation of U S.
I nnovation | eadershi p, econom c conpetitiveness,
and increasingly, national security. As the
U. S. Patent and Trademark O fice and the Justice
Departnment wote in a joint public interest
filing, when patent rights are deval ued, the
entire innovation ecosystemsuffers. Research
and devel opnment investnent declines, venture
capital becones scarce for technol ogy startups,
manuf acturing flees off shore, and Anerica s
t echnol ogi cal | eadership erodes. |nnovation
foll ows investnent, and investnent follows
protection. That is why we urge USTR in this
year s Special 301 report to add a new

subsection on a grow ng and troubling trend
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anong sone U.S. trading partners of taking steps
to undercut private |icensing negotiations and
restrict U S. patent holders fromasserting
their rights.

The I nnovation Alliance s public
comrent descri bes our concerns in nore detail,
but today | want to highlight three devel opnents
that together harm U. S. patent hol ders and
threaten U S. technol ogy | eadership. First,
foreign courts are increasingly not asserting
authority to set global licensing terns for U S
patents w thout the patent owner s consent,
whi | e sinul taneously preventing patent hol ders
fromenforcing their rights in other
jurisdictions. Courts in China and the United
Ki ngdomin particul ar have enbraced | egal tools
that allow inplenenters to pull U S. innovators
into a single national court and inpose
wor | dwi de |icensing terns.

Chi nese courts allow inplenenters to
drag patent holders into court without their
consent and grant |icenses setting gl obal
royalty rates for the patented technol ogy. They
al so routinely issue anti-suit injunctions to

prevent the patent holder fromenforcing its
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rights anywhere else in the world, including in
the United States. This ensures that the

Chi nese ruling becones the de facto |icensing
rate for the global patent portfolio.

Simlarly, courts in the United Ki ngdom
have assuned authority to set the terns and
conditions for global licenses to a patent
hol der s portfolio wi thout consent. The
approach taken in China and the U K , setting
wor | dwi de royalties, not only disregards the
territorial nature of patent rights, it also
undercuts the market-based private sector driven
process and |licensing negotiations that
busi nesses have | ong used to val ue technol ogy.

Second, other countries are proposing
to replace voluntary, private arms |length
negotiations with adm ni strative or judicial
| ate-setting nechani smthat favor inplenenters.
The EU SEP regul ati on and the UK SEP
consultation both followthis trend. These
initiatives reduce the value of patented
technol ogi es, elimnate due process, and
di scourage U.S. conpanies fromparticipating in
gl obal standard devel opnent processes.

Third, U S. patent hol ders face a
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gl obal coordinated effort to limt the

avai lability of injunctive relief for patent
infringenent. Wthout the potential that the
courts wll enjoin them from patent

i nfringenent, inplenenters have strong
incentives to infringe first and pay |later, or
not at all.

Recent di scussions around the EU s | PR
Enforcenment Directive illustrate the problem A
report issued earlier this year by DG GROW
argues that injunctions are, quote, too readily
avai |l abl e or automatic, offering only a single
undi scl osed report as evidence for this bl anket
assertion. The report also ignores procedural
di fferences across nenber states that affect the
rate at which injunctions are granted. A conmmon
practice is inplenenter holdout. Large,
sophi sticated conpani es use delay, litigation,
and regul atory proceedi ngs to avoid paying for
technol ogy they are already using. |Injunctive
relief is the only neani ngful check agai nst
abusi ve i npl enenter behavior, efforts to weaken
I njunctions, devalue U S. technologies to the
benefit of foreign inplenenters, nmany of whom

operate with significant state, financial, and
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political support.

These gl obal trends threaten U. S.
technol ogy | eadership. Wth the United States
and China battling for technol ogi cal
superiority, U S. innovators need certainty that
their IPrights will be respected in the United
States and around the world to incentivize risky
R&D i nvestnent that [eads to the
commerci alization of critical and energing
technologies. Efforts in the EU and the U K to
restrict U S. patent rights cripple US.

i nnovators ability to conpete in key technol ogy
areas, and legitimze efforts by China to
devalue U. S. inventions to benefit its own
donmestic industries.

For these reasons, the Innovation
Al liance urges USTR to use the 2026 Special 301
report to clearly identify and track efforts and
proposal s by our trading partners to place
unfair limts and burdens on the enforcenent of
patents owned by U S. conpanies. Thank you for
this opportunity to testify and for your
conti nued | eadership in defending U.S.

i nnovation. W |ook forward to continuing to

work with USTR and the commttee nenbers to
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secure U.S. technol ogy | eadership by protecting
US IPrights around the world. | |ook forward
to your questions.

CHAIR LEE: Thank you. The first
guestion cones fromthe Patent and Trademark
Ofice.

MR. GERK: Thank you. Your subm ssion
rai ses concerns about certain practices in SEP
cases in China, and characterizes them as
efforts by China to devalue U. S. inventions to
benefit China s own donestic industries. Can
you pl ease expand on how China s practices defer
fromthose in other jurisdictions?

MR. POWER  Sure. Well, | would point
to the Panasoni c versus Xi aom case as a good
exanple of this, where the Chinese court took it
upon itself to issue a global licensing, and it
differentiated between the price that we paid in
devel oped countries like the United States and
the EU, and in devel opi ng conpani es |i ke China,
where it would pay a lower rate. | think that s
a pretty direct exanple of how the Chi nese have
used this nechanismto benefit their own
donmesti ¢ manuf acturers.

| d also just note of the handset, |
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think the | argest handset nakers in the world,
believe there s one in the United States,
there s one in Korea, and all the others are in
China. So, the degree to which China can
deval ue the price paid for standard essenti al
patents, that s going to benefit their handset
manuf act ur er s.

CHAIR LEE: Geat. The next question
Is from USTR

M5. AVERY- PAGE: Thank you. Your
subm ssi on recomended a new subsection of the
Speci al 301 report on efforts to weaken patent
rights, such as efforts to restrict the
avai l ability of injunctions for standard
essenti al patent disputes. However, U. S.
st akehol ders have rai sed concerns about how the
I ssuance -- | msorry? Onh, sorry. Oher US.
st akehol ders have rai sed concerns about how the
i ssuance of injunctions in SEP cases lead to
hi gher patent royalties. How should we
reconcile the differences between these views?

MR. POMWER  Sure. Look, | think it
makes total sense if | were an inplenenter that
| would seek tools to try to |ower the price of

sonet hing of value that | would need for ny
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product. So, | don t begrudge those who argue
for that here. | think fromthe standpoint of
U.S. policy nmakers in the U S. governnent,
however, you would have to | ook at what is the
best policy, | think, to ensure the United
States continues to |ead in devel opi ng energi ng
t echnol ogi es, and maybe even nore inportantly
that it s U S. conpanies that are participating
In standard setting processes.

Because | would prefer the United
States continue to take the lead in setting
standards around the world, and | worry that if
we devel op a system where private sector actors
in the United States who devel op these
technol ogies are not able to get a nmarket-based
negoti ated rate on the value of their
technol ogi es, other entities that are in
countries that are not maybe market - based and
who don t depend upon the value they re able to
negotiate in |licensing negotiates, who naybe get
governnment support, wll ultimtely be those
entitles aren t going to be working in the
standard setting processes.

So, fromny standpoint, | understand

that argunent, | just think fromthe standpoint
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of the U S. governnent, | think we should | ook
at what the Departnent of Justice and U S. PTO
said in their statenents in Radian and Netli st
and Interdigital. | thank themfor their
statenents on that, where they tal ked about the
need for injunctive relief, including standard
essenti al patent cases.

CHAIR LEE: kay, and | think we have
time for one nore question fromlTA

MR. M TCHELL: Your subm ssion found
concerni ng the approach of the U K. courts that
set global patent license terns in SEP disputes.
Can you explain how these U K approaches differ
fromwhat occurs or what m ght occur in the U S.
courts?

MR. POWER  Sure. | think
fundanentally, the Innovation Alliance does not
object to the idea of global rate setting. 1In
fact, often in private sector negotiations
that s exactly what s agreed to, is a gl obal
rate. | think where we object is the courts
acting in such a fashion wthout consent. So,
the U K.  has been forcing U S. conpanies to
accept licensing rates when the U S. conpany

hasn t consented to jurisdiction, it hasn t

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
IN RE SPECIAL 301 HEARING

February 18, 2026

82

consented to allow the court to set such a rate.

MR M TCHELL: Thank you.

MR. POWER  Just one nore thing | d
note, in the U K , when you ve got these -- they
effectively are issuing advisory opinions, which
of course is consistent wwth U S. |aw, and
consistent with the case and controversy
requirenent in the U S. Constitution.

CHAIR LEE: Thank you very nuch for
your testinony.

MR. POVWPER  Thank you.

CHAIR LEE: kay, next is the
Intell ectual Property Oamer s Associ ation.

MR. VALENTE: Thank you.

CHAIR LEE: Al right, please state
your nane and organi zation for the record and
begi n your testinony.

MR. VALENTE: Thank you very nuch. M
nanme i s Thomas Valente. | amthe Senior
Director for Gobal Affairs at the Intell ectual
Property Omers Associ ation, also known as | PO
On behalf of PO and its nenbers, | d like to
thank the conmttee for the opportunity to
testify today, and for your continued work in

ensuring U. S. trading partners provide adequate
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and effective protection of IP rights and fair
and equi tabl e market access to conpani es who
rely on | P protection.

| PO is an international trade
associ ation representing a big tent of diverse
conpanies, law firns, service providers, and
individuals in all industries and fields of
technol ogy that own or are inpacted by IP
rights. |PO nenbers nmake vital contributions to
America s econom c success by devel opi ng
advances that drive exports and create jobs.
| nnovat ors assune consi derable risks and rely on
| P to protect investnents in new technology. In
our coments to the subcomm ttee, | PO describes
nunmer ous chal | enges presented to adequate and
effective protection of IP rights around the
world. | wll now address sone of these
chal | enges.

First, trade secret protection and
rel ated i ssues. For years, Article 39 of the
TRI PS agreenent has required WO nenbers to
ensure effective protection of trade secrets.
However, many countries have not aligned their
enforcenent environnents with TRIPS obligations.

Further, the positive intentions behind the
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efforts in overall data protection, Al

regul ation, and privacy nust be balanced with a
fundanmental purpose of IP rights that is
encouragi ng i nnovati on and progress by allow ng
| P to be subject to appropriate protections.

Current policies risk exposing trade
secrets, proprietary data, and confidenti al
algorithms. In addition, several U 'S. trading
partners do not provide regulatory data
protection, or RDP, or have inadequate RDP
regimes. | PO believes that USTR shoul d conti nue
to prioritize appropriate |IP protection and
ensure high standards in trade agreenents.

The next issue is counterfeiting.
Counterfeiting poses a significant health,
safety, and econom c threat across the gl obe.
Online platforns and nessagi hg services enabl e
counterfeiters to evade detection. Governnents
must strengthen enforcenent nechani sns, increase
penalties for counterfeiting, and enhance cross
border col |l aborati on.

| PO has previously, in their Speci al
301 comments, raised i ssues about conpul sory
licensing. Several counties have adopted or are

consi deri ng expandi ng conpul sory |icensing
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regi mes. Although I PO recogni zes that

conpul sory licenses may be legally perm ssible
inlimted and rare situations, |PO believes
that licensing of IPOrights is best
acconpl i shed through voluntary efforts. This is
because granting conpul sory |icenses undercuts
the inportance of a predictable IP system and
underm nes investnent in innovative sol utions

t hat benefit society.

Pat ent enforcenent issues, as you can
I magi ne, are very inportant to | PO Wak
enforcenent, excessive evidentiary burdens,
insufficient judicial expertise, and slow | egal
processes underm ne gl obal patent systens. |PO
urges reforns and ensure effective, fair, and
efficient resolution of patent disputes.

Genetic resources and traditional
know edge requirenents are al so an inportant
issue to PO Patent |aws that inpose
di scl osure requirenents regardi ng the source and
origin of genetic resources introduce
uncertainties into the patent systemthat
i nhibit innovation in relevant technol ogi es.
| PO believes that such requirenents risk

underm ni ng the innovati on ecosystem
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Finally, unpredictability associ ated
with Al related patent applications and
copyrightability of works created using Al.

Di vergent gl obal approaches to Al inventorship
di scl osure and copyrightability also create

| egal uncertainty. |PO encourages USTR to
advocate for greater harnonization in this area,
whil e al so ensuring trade secrets, proprietary
data, and confidential algorithns are subject to
appropriate protection, as | nentioned
previously.

I n conclusion, effective |IP protection
in foreign markets is vital for Anmerican
I nnovati ons, and enabl es investnent in research
and devel opnent and sharing of information anong
partners wiwth the know edge that it wll be
protected, which results in inportant offerings
in the global marketplace. [PO |ooks forward to
| ooking -- excuse ne. |PO |ooks forward to
working with you to build a global IP
envi ronnent that encourages innovation and
saf eguards quality high-paying jobs in
I nnovative industries. On behalf of |PO thank
you again to the subcommttee for its efforts

which will sustain and grow Anerica s econony
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and provi de new i nnovations to neet gl obal
chal | enges.

CHAIR LEE: Thank you. The first
guestion we have cones from USDA

MR, L ESTRANGE: Thank you. On
| ndonesi a, your subm ssion describes concerns
with I ndonesia s patent |aw that persists after
amendnents in 2024, as well as concerns with a
new requirement to file an annual patent worKking
statenent. Can you pl ease provide an update on
how t he i nplenmentati on of the 2024 anendnents to
the patent | aw has inpacted U S. stakehol ders?

MR, VALENTE: Wth respect to
| ndonesi a, we are concerned, and as you
mentioned, with respect to the working
requirenment, | can tell you that the working
requi renent is always of concern to PO W ve
seen the working requirenent in India. W
believe that it inhibits U S. innovators from
being able to use their technology in a way that
wi | I support the econom c and i nnovation
ecosystem of a country, because there is a great
concern about conpul sory licensing. However,
the specifics of the Cctober 2024 |aw, we ||

have to get back to you on if there have been
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practical aspects of that inplenentation that
our menbers can report to us on.

CHAIR LEE: Okay. The next question
conmes from DHS.

M5. VAN HORN: Hello. So, this
guestion is about Canada s border enforcenent.
So, you nention in your filing that they re not
sei zing enough I P infringing goods at the
border, but that they ve commtted to staffing
up nore officers in that regard, and that you
were hopeful for the future. So, our question
I's, have any of your nenbers attenpted to give
i ke an i ndustry-focused training to these
of fi cers about detecting infringing goods at the
border? And if so, has Canada been receptive?

MR, VALENTE: That s a great question.
Qur nmenbers have indicated this concern about
Canada, but I mnot aware that they ve given any
training. However, we can follow up on that.

It does sound |ike that woul d be a good idea,
and so | mhappy to further research that and
| et you know. But we appreciate that
suggesti on.

CHAIR LEE: Okay. It appears we re

just kind of going down the line here for this
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testinony, so the next question cones from DQJ.

MR. MERRIAM Thanks. Heading a little
sout h, question about Col onbia. You nentioned
that the federal courts had been kind of
dropping the ball on taking effective and
deterrent enforcenent actions. Do you have any
specific exanples that you could share with us
now? Either now, or in witten follow up? That
woul d hel p the conm ttee.

MR. VALENTE: Yes. No, | appreciate
that question. |1POis very concerned, | would
say, in general, about enforcenent in Latin
America. Wth respect to Col onbia, we can get
back to you on the specifics that our nenbers
are encountering there.

MR MERRIAM That woul d be hel pful,

t hank you.

MR. VALENTE: Thank you.

CHAIR LEE: Thank you for your
t esti nony.

MR. VALENTE: Thank you.

CHAIR LEE: Okay. W have Know edge
Ecol ogy International on the schedule, but they
notified us earlier that they were no | onger

able to testify today. So, if the
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Phar maceuti cal Research and Manufacturers of
Anerica, PhRVA is available, we || keep on
nmovi ng al ong on the agenda. Okay. Please state
your nane and organi zation for the record and
begi n your testinony.

MR, KAWKA: Thank you. M nane is
Er nest Kawka, Deputy Vice President for
| nternational at the Pharmaceutical Research and
Manuf acturers of Anerica, PhRVA.  PhRVA
appreciates this opportunity to testify before
the Special 301 commttee on behalf of the
country s | eading innovative biopharnmaceuti cal
conpani es.

Qur industry supports nore than five
mllion U S. jobs, and recent announced five
hundred billion dollars in new U S
manuf acturing and infrastructure investnents
over the next decade. U. S. biopharnmaceutical
| eader shi p depends on strong intell ectual
property pricing and rei nbursenent systens that
reward innovation and a |evel playing field
abroad. The Special 301 report is a critical
tool to identify and resol ve energi ng and
| ongstandi ng i ssues wth trading partners. W

wel come USTR | everaging the report in the
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recently announced trade franmeworks and

I nvestigations, and support USTR buil ding on

t hese outcones to secure durable policy reforns
in future negotiati ons.

PhRMA s 2026 subm ssion highlights how
key trading partners deny U S. conpanies fair
and reciprocal treatnent by failing to provide
adequate I P protections and appropriately val ue
I nnovative nedicines. For instance, countries
are increasingly neasuring regulatory data
protection terns fromfirst gl obal |aunch,
limting product eligibility for protection,
conditioning protection on |ocalization
requi renents, and overall reducing ternms.

For exanple, the EU recently finalized
proposal s that would shorten RDP terns and make
restoration of the laws term contingent on
prioritizing the EU for gl obal nedicine
| aunches. Despite currently not providing any
RDP, China and India are devel opi ng policies
that limt full protection to products that are
not approved el sewhere, or tying protection
terns to patent status. Together, these
nmeasures are not reciprocal with U S. practice,

and reinforce the need for a Special 301 review
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that conpares trading partners policies with
U. S. standards.

The ability of U S. innovators to
secure, maintain, and enforce their patent
rights abroad is under simlar pressure. The
EU, again, recently expanded exceptions to
bi opharmaceuti cal patent infringenment, known
al so as the Bol ar exenption, to enable
activities that every other econony considers
comrercial and patent infringing. Just this
nmont h, Brazil s congress advanced har nf ul
conmpul sory licensing bills affecting a very w de
range of nedi ci nes.

The special 301 statute al so requires

USTR to consider harnful market access practices
such as unfair pricing and rei nmbursenent
policies that underm ne the value of U S IP,
and in turn, U S. conpetitiveness. Previous
adm ni strati ons have provided insufficient
attention to this requirenent in the statute.
We ask this commttee to utilize the Special 301
report to prioritize such market access concerns
consistent with the president s directive to his
adm nistration to ensure that foreign

governnents are not engaged in acts, policies,
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practices, that suppress the price of
phar maceuti cal products below their fair market
val ue.

PhRVA strongly urges USTR to prioritize
these issues in the 2026 report, specifically in
Eur ope, Japan, and Canada. Gernany and France,
for exanple, set |low prices using biased health
t echnol ogy assessnents, reference old and
i nferior products as price benchmarks, and
mandate price cuts and rebates to neet
gover nnent budgets. Japan deval ues new
I nnovat i ve nedi ci nes through Draconian rul es
that set low prices of patented nedicines at
| aunch, and then aggressively cut prices further
t hr oughout the patent period. Canada uses | ow
and outdated nonetary thresholds per |life year
gained for clinically proven treatnents to nake
rei mbur senent contingent on price cuts of up to
70 to 90 percent.

The U. S.-U K pharmaceutical pricing
agreenent established inportant first steps by
the UK to pay its fair share of innovative
medi ci nes. This outcone denonstrates that U S.
governnment trade tools are effective |everage to

address the unfair pricing and rei nbursenent
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policies abroad. Finally, the 2026 report
shoul d hi ghlight how China, Canada, Mexico, and
ot her trading partners have failed to inpl enent
their trade conmtnents with the U S

I n concl usi on, PhRVA encourages USTR to
use all available tools, including the Speci al
301 authorities, to address the chall enges
outlined today and in our witten subm ssion,
whi ch recommends the listing of 17 markets in
the 2026 Special 301 report. Thank you, and
| ook forward to your questions.

CHAIR LEE: Thank you. Qur first
guestion cones from USTR

M5. AVERY- PAGE: Thank you. So on
Chi na, your subm ssion describes how CNI PA s
patent reexam ne and invalidation departnent has
extrenely strict inventive step and suppl enent al
data requirenents and fast docket tines, which
can be used by patent infringenment defendants to
ci rcunvent the judicial process. Can you pl ease
expand on whet her there have been any trends in
China s proceedings for invalidating patents,
and how these trends inpact U.S. stakehol ders?

MR. KAWKA: Caire, thank you for the

guestion. | think overall, we have seen an
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uptick in invalidation proceedings, and | think
this follows the phase one inplenentation of
China s patent |inkage system Prior to that,
this has been, the patent invalidation in China,
has been a very chronic issue. And now with the
patent |inkage system what we re seeing is,
because of follow on applicants certifying that
they re either not infringing or there s not a
patent, that | ocks up the |inkage proceedi ng.

But nmeanwhile, or in parallel, they re seeking
to invalidate any underlying patents. And we re
seeing a very glaring | oop hol e between the
patent |inkage system and the availability of
this patent invalidation nmechani smthrough

CNI PA.

CHAI R LEE: Thank you. The next
guestion is from HHS.

M5. CARSON. Thank you, and this has a
little bit of a build-up, but it is specifically
around your EU coments. So, in your 2025
Speci al 301 subm ssion you reconmended pl acenent
of the EU on the watch list, while your
subm ssion for 2026 recomrends pl acenent on the
priority watch list. And | just want to

understand a little bit nore about your
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thinking. So, in the latter, you ve noted the
erosion of intellectual property protections in
t he European Uni on, and serious questions about
the EU s commtnent to high standard
intell ectual property protection and
enforcenent, as set forth in the framework for
an agreenent on reciprocal, fair, and bal ance
trades.

You ve spoken a little bit about this
t oday, but could you pl ease el aborate on any
recent devel opnents occurring in the EU that
have eroded the IP regine there and caused you
to escal ate your Special 301 recommendation in
2026? And secondly, could you address whet her
t hose devel opnents reflect policy proposals
under consi deration, or new policies that have
actually taken effect and are in place? Thanks.

MR. KAWKA: Thank you. Maybe I Il take
the last question first. There have been
significant devel opnents in just the past three
nmonths in Europe, starting with the approval of
t he general pharmaceutical legislation. 1In the
EU, froman IP perspective, there are two
primary issues that will change European policy

and in fact really nodify gl obal practice on

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
IN RE SPECIAL 301 HEARING

February 18, 2026

97

regul atory data protection and both infringenent
to patents. This is the Bolar exception.
We could go deeper into this, but on
RDP, the EU is now introducing, they need to
i npl enment this at the nenber state level, but it
is final law, introducing contingencies on
regul atory data protection based on narket
access. So, if you do not launch in Europe,
you, or conpanies will risk not receiving
regul atory data protection in the European Union
and its nenber states. In Bolar, this is a
research exception that was created in the
United States. This is for accelerating or
facilitating generic approvals, but the focus is
regul atory activities, non-conmmerci al
activities. What Europe has done is now
expanded t hat exception to commerci al
activities, including pricing and rei nbursenent.
CHAIR LEE: Okay. W Il try to fit in
one nore question from PTQO
MR. GERK: Thank you. PhRMA st ates,
according to a recent analysis, the average
patent exam nation tineline for
bi ophar maceuti cal patents granted from January
2020 through Novenber 2025 in Brazil was 9.15
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years. Could you please share nore details on
this analysis, bearing in mnd that -- sorry.
Wi | e recogni zi ng that biopharmaceuticals is a
subset of biotechnol ogy, we do note that | NPI-
Brazil's official nunbers for the COctober
t hrough Decenber 2025 tinefrane indicate that
the average tine for technical decision counted
fromthe filing of the application on
bi ot echnol ogy is 6.3 years. So, seemngly a
little bit of difference there. Could you
el aborate on that?

MR. KAWKA: Thank you for the question.
We're happy to provide our nethodol ogy for the
backl og i ssue or that figure. | guess, |ong
story short is we've wi nnowed that down to
bi opharmaceuti cal products. So the backl og for
patent applications for our industry hovers in
or about 10 years, a little over nine years,
currently. This just underscores the necessary
policies to attack that backlog or to address
it, and we ask USTR and the interagency to | ook
Into patent term adjustnent nechanisns with your
counterparts in Brazil.

CHAIR LEE: Al right. Thank you for

your testinony.
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MR, KAWKA: Excellent. Thank you.

CHAIR LEE: Next is Public Gtizen.
Ckay, please state your nanme and organi zation
for the record and begin your testinony.

MR. MAYBARDUK: (Good afternoon. [|'m
Pet er Maybar duk, Access to Medicines Director,
Public GCtizen. It's good to see you. W're a
consunmer group with nore than one mllion
nmenbers and supporters and a 50-year history of
wor king for the public interest. And our
testinony is rooted in years providing techni cal
assi stance on the ground, working wth
devel opi ng countries to overcone price and
supply barriers to access to nedicines,
i ncluding those rooted in intellectual property
and trade. And equally, helping | ower drug
prices here in the United States, where we

advise quite a bit of l|egislation and policy.

O course, |'ve been in to testify before you
for many years as well, and it's good to see you
again.

W m ss our colleagues fromthe Ofice
of G obal Affairs, who foll owed these issues
year-round fromthe perspective of health. And

in their absence, that task falls to you now,
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because while commerce is at stake here, so are
people's lives and their ability to have access
to affordabl e nedicine all around the world.

That'll be ny first point. 1'Il make
three. The second, that raising prices abroad
Is not going to do anything to | ower them at
home. And third, you can faithfully execute
your duty under both the statute and today's
politics wth a discretion and bal ance that can
prot ect people's lives.

So first, there's a long and terrible
hi story of people dying due to patent barriers
that kept life-saving nedicines out of reach.
Those of you that have worked in this field for
sone tinme know our founding story of H V/AlDS,
where tens of mllions of people died due to the
hi gh prices of existing A DS drugs, too high for
donors or governnents to buy at scale. The U S
governnment at that tinme fought on the side of
drug corporations agai nst Nel son Mandela, and it
becane a national enbarrassnment that the U S
has | ong sought to right. It was generic
conpetition showed that AlIDS drugs can be nade
for a dollar a day, and enabled the d obal Fund

and PEPFAR and nore than 20 mllion |lives saved
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since, and a trenmendous United States
acconpl i shnent .

Now, | know that none of us want to go
back to the dark days, but when Special 301
reaches into the health policy decisions of
other countries, it bears vestiges of those
m st akes. Today, high drug prices are a grave
and gl obal concern in the United States and for
our partners. One in four Anericans self-
rati ons access to treatnent due to the price of
medi cations. It costs people lives. Insulin,
heart di sease, cancer. Now the U S. and nost
governnents recogni ze that expansive patent
nonopol ies facilitate high prices and are
reexam ni ng our rules under that basis.

Ckay. Second point. There is no
| ogi cal reason, |let alone evidence, to think
that raising drug prices abroad is going to
| ower them here. The U S. International Trade
Comm ssion agreed when it had a brief |ook at
this issue. Drug corporations are of course
wor king to nmaxi m ze revenue in every market,
i ke any ot her business. The difference is in
drugs they're protected by -- insulated from

conpetition by patents. They will, of course,
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charge Anericans as nuch as they can, no matter
what happens abroad, and there's no reason we
shoul d expect anything different.

In fact, by going after other
countries, we enbol den the sanme abusive pricing
practices that hurt U S. consuners. W're
encour agi ng conpanies to do nore of that. And
of course, if you succeed in raising drug prices
abroad, then the nost-favored nation price for
Aneri cans becones higher, too. So these
strategi es work agai nst each ot her.

The heal th consequences for our trading
partners i s serious. Researchers in the UK
estimate that the new changes there wl|
potentially cost thousands of |ives due to the
substitution for lowcost -- |low | oss cost-
effective health interventions. Drug prices are
actually going up in Europe, because pharma is
raising them That's why Europe is trying to do
sonet hing about it. And now Pfizer is talking
about actually w thhol di ng drugs that people
need, just not selling themuntil -- they're
i ke holding countries for ransomuntil they get
the sort of policy changes that they want. The

United States should not support such life-
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t hr eat eni ng reckl essness.

Finally, you can neet your
responsibility with noderation that supports
both health and trade interests. W're
concerned about the Special 301 creep from
intell ectual property to pricing policy. As we
understand the 301 mandate, fair and equitable
mar ket access cones into play only where
countries violate an international agreenent or
discrimnate. That's not what's going on with
drug pricing rules. Countries are negotiating
for better prices, the sane as we do here.

Bi parti san policy Medicare price negotiation is
getting stronger each year.

On the scope, as you know from our
testinmony, we think you should focus on
counterfeiting and piracy. Those are |aw
enforcenent issues where you're not going to see
significant objections fromthe public interest
community that's calling on countries to stop
crimnal enforcenent. That's different from
reaching into policy. One exanple of the
consequences is the recent trade agreenent with
Argentina. W were surprised and dismayed to

see the Special 301 conplaint |ist just
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I ncor porated whol esale into the Argentina U S.
trade agreenent. That quickly bypasses the

hi story of |egislative review and caref ul
guestioning and exam nati on that Argentinean
experts have put into designing their own
policy. For exanple, unpatentability

gui del i nes, which can hel p prevent excessive
nonopol i es and bar generic conpetition.

If that's a tenplate for future trade
agreenents, it's dangerous indeed, and your work
becones even nore sensitive. Final thought on
that, because if your words can instantly
appear, the words of this conmttee can
instantly appear in a trade agreenent and
bi nding country laws with little debate, you may
find yourselves effectively witing other
countries' laws, or at least witing the
tenplate for those laws. That's a great
responsibility, and we hope that you can take it
on wwth as much humlity as possible and respect
for the expertise around the world that people
have put into crafting those laws. And above
all, with attention to the delicate interest of
heal th. Thanks for your tine.

CHAIR LEE: Thank you. The first
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question is from USTR

MS. AVERY- PAGE: Geat, thank you.
Thank you. So you stated in your subm ssion,
and just now as well, that the Special 301
report shoul d not discuss pharnmaceutical pricing
I ssues because they do not constitute
di scrimnatory non-tariff trade barriers that
deny fair and marketabl e access to United States
persons that rely upon intellectual property
protection. However, other stakehol ders have
rai sed concerns that restrictive pricing
policies constitute significant non-tariff trade
barriers and do inpact their ability to operate
in a mrket. So, we would wel cone a response to
t hese concerns, including whether, in your
assessnent, there are any policies affecting
phar maceuti cal prices that woul d cause concern
or constitute a non-tariff trade barrier.

MR. MAYBARDUK: So of course pharma
wants to make nore noney and i s going -- you
know, any policy that inpinges on their freedom
to price as they choose under nonopoly
conditions is -- they'd love to see it, you
know, classified as a trade barrier. But if

there isn't a specific allegation of
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discrimnation against U S. firns or a violation
of international agreenent, you know, in our
view, it falls outside the statute, or at |east
there's no particular reason that USTR needs to
go there.

For any sort of counter exanples, they
are nostly issues that | amless close to. |
under stand sone of the concerns about practices
I n China, perhaps, but I would have to | ook at
it. Wien we tal k about Europe pricing and
rei mbursenent, this is price negotiation. |It's
what we are doing here, except with health
systens that are nore expansive. So | just -- |
don't see discrimnation against a U S. firmto
undergird that conplaint.

CHAIR LEE: Ckay. Thank you. The next
gquestion is fromthe Patent and Tradenark
Ofice.

MR, GERK: Turning to Brazil, your
subm ssion cites data fromthe Governnent of
Brazil on patent pendency period for
bi ophar maceutical patents. Can you pl ease
provi de nore context about the cited data,

I ncl udi ng whether it describes statistics for

only patent applications with decisions issued
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bet ween Cctober to Decenber of 20257

MR. MAYBARDUK: Yeah, | don't have that
currently in hand, but we'll happily look at it.
| understand the controversy fromthe prior
speaker. | nean, | think a couple of points
that we'd make about it is, in our testinony we
note that a Brazilian court found that Brazil
actually has a longer effective patent term even
than the United States. Now, maybe that's
across technologies, | don't know, so we'll |ook
at it and get intoit. But the other sort of
real -- also, and Brazil's been maki ng progress
on this issue, fromwhat we understand.

But the underlying policy issue is, you
know, the 20-year patent termis intended to
account for that sort of variance, and the CEO
of Pfizer took great pride in helping wite the
TRIPS rules. Like, the pharnmaceutical industry
was very involved in devel oping the rul es by
whi ch the world now operates. And now they're
trying to cone back and have a second bite at
the apple and say oh, actually, we didn't nean
it. The patent should be even longer. |If a
patent office noves quickly to approve a patent,

it's not like the public gets tine back for the
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public domain, right? The patents only get
longer. So that's a framework that is
advant agi ng rights holders at the expense of
publ i ¢ budgets and affordabl e nedici ne.

CHAIR LEE: Thank you. W have one
nore question. It's from HHS.

M5. CARSON: Sure. And thanks for your
earlier coments about ny former coll eagues with
Health and Trade at Ofice of dobal Affairs.
So just wanted to probe a little bit nore on
your points around this 301 report not singling
out countries for nmedicine pricing practices
that the U S. is considering donestically. So
could you just drill down a little bit nore on
whi ch country practices you're referring to and
how t hese practices are being considered by the
U. S.? Thanks.

MR. MAYBARDUK: Sure. Well, | nean,
the United States has a robust Medicare
negotiation franework for which there are --
whi ch i s expanding every year. W're saving
nore noney each year through nore assertive
negoti ati on policies and covering nore drugs.
There are many proposals on the table and being

debated in Congress to |lower the delay for when
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drugs enter the market, expand the nunber of
covered drugs, and | don't think this is
dissimlar fromwhat, for exanple, European
countries are doi ng, except, you know, they
have, in sone cases, a single payer, right?
You're negotiating for the entire health system
And they're also, in sone cases, saying that we
won't cover that drug beyond a certain price.
And | guess one could say oh, that's
the issue there, we're not getting coverage.
But this is the precise issue that pharma is
litigating in the U S courts right now over the
| nfl ati on Reduction Act, and they're | osing very
badly in every single case because it's freedom
of contract. The governnent can buy or not buy
at a particular price, and the governnent has
freedom of contract |ike every single of one us
inthis room So we're also -- the U S.
governnent is also |ooking at a variety of
patent reforns, many of which have bipartisan
support, licensing and other policies. And
there is, for exanple, now -- |I'll wap up here,
but there is, again, a bipartisan policy that
both the Biden Wiite House and the Trunp Wite

House have supported that is in effect, that,
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for exanple, requires access plans for new

t echnol ogi es devel oped t hrough the Nati onal
Institutes of Health, right? So, |ike, these
are positive devel opnents, in our view

CHAI R LEE: GCkay. Thank you for your
t esti nony.

MR. MAYBARDUK: Thank you.

CHAIR LEE: Okay. Next is the U.S.
Chanber of Conmmerce d obal 1 nnovation Policy
Center. kay. Please state your nane and
organi zation for the record, and start your
t esti nony.

MS5. ANDERSON: Absolutely. Good to see
everybody today. M nane is Kelly Anderson.
amthe Vice President of International Policy at
t he Chanber's d obal Innovation Policy Center.
Thank you for the opportunity to testify on the
need for stronger global | P standards.

Robust U. S. | eadership, whether through
bi |l ateral dial ogue, regional partnerships, or
the nultilateral systemis essential to ensuring
that Anerican busi nesses face fair conpetition
abroad. U. S. engagenent in international
organi zations is particularly critical to

advancing pro-I1P priorities globally,
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saf eguardi ng Anerican innovation and creativity,
and pronoting Anerican interests abroad. U S.

| eadership at the World Intellectual Property
Organi zation and Wrld Trade Organi zati on remain
pi vot al

The 2026 W PO el ecti ons present an
I nportant opportunity to ensure that all WPO
| eadership positions are held by qualified, pro-
| P personnel who will advance WPO s nmandate to
pronote the protection and enforcenent of IP
rights worldw de. Likew se, at the WO, the
United States nust continue to defend core TRI PS
princi pl es and oppose efforts to weaken IP
standards. | P protection also underpins the
integrity of nodern trade agreenents, ensuring
fair conpetition for Anerican innovators and
creators globally. Including strong IP
protection in bilateral deals is essential to
driving innovation, creativity, and economc
gr ow h,

It is equally inportant that our
trading partners appropriately inplenment their
existing IP-related trade commtnents. Wth the
USMCA j oi nt revi ew underway, we encourage the

adm nistration to prioritize full inplenentation
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to ensure predictability for American innovators
and creators. Simlarly, we encourage the
adm nistration to continue pressing China to
fully inplement its IP-rel ated phase one
commtnments to create a transparent and
predi ctabl e system for Anerican busi nesses
operating in China.

The Chanber's 301 subm ssion al so
hi ghl i ghts key markets where U.S. governnent
engagenent will be critical to strengthening the
framework for IP protection and enforcenent. In
Eur ope, the general pharnmaceutical |egislation
weakens the EU s I P framework, exacerbates
concerns about European freel oading on Anerican
I nnovation, and creates an unlevel playing field
for American businesses seeking to invest in
Europe. W encourage the adm nistration to
utilize the ongoing trade dial ogue or ot her
trade tools to ensure that the EU creates a
phar maceutical | andscape that prioritizes
gr oundbr eaki ng i nnovation, remains fully
consistent wth the EU s internati onal
obl i gations, and bol sters Europe's conpetitive
environment for U S. investors in innovative

t echnol ogi es.
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In Latin America, we acknow edge recent
constructive engagenent with our trading
partners. |In Argentina, the Chanber appreciates
the adm nistration's recent announcenent of an
agreenent on reciprocal trade and investnent
with Argentina that seeks to address several
| ongstanding | P challenges. W |look forward to
working with this admnistration to ensure that
future agreenents with our trading partners
address the remaining I P challenges included in
our 301 subm ssion.

Li kew se, in Chile, the U S. Chanber
and AnCham Chil e have constructively engaged
with the Chilean governnent to develop an IP
roadmap to address outstanding |IP concerns, and
we encourage USTR to continue to work wwth Chile
to address additional |P policies that hinder
the conpetitiveness and growth of the business
communi ty.

In Col onbia, we are increasingly
worried about the governnment's grow ng use of
conmpul sory licenses as a cost contai nnent
strategy, rather than a narrowy tail ored
neasure of last resort. W urge the

adm nistration to work closely with Colonbia to
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pronote access strategies that support patients
whil e respecting I P protections, encouraging
i nvestnent, and maintaining |legal certainty for
I nnovati ve conpani es.

In Asia, the Chanber wel cones the
adm nistration's recent efforts to secure a
bilateral trade agreenent with India. India
generally remains a challenging market for U. S.
I nnovators and creators, and the Chanber
encourages the U S. governnment to utilize
ongoi ng trade di scussions to hel p noderni ze
India's IPregine as a critical step toward
solidifying India s regional |eadership as a hub
for innovation and creativity.

These exanples are a small yet critical
snapshot of the challenges |IP-intensive
I ndustries face in global markets. Strong
Anerican | eadership will be essential to
addressi ng these concerns, safeguardi ng American
| P, pronoting econom c growth, and protecting
nati onal security. The Chanber |ooks forward to
working with the Trunp Adm nistration to
confront these challenges and help build a
gl obal IP framework that supports mllions of

Aneri can jobs and strengthens our nati onal
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conpetitiveness.

CHAIR LEE: Al right, thank you. The
first question we have is from USTR

MS. AVERY- PAGE: Geat, thank you. So
you highlighted in your subm ssion that the
Chanber encourages the U S. governnment to work
with their South African counterparts to ensure
that all of the concerning provisions and two
copyright anmendnent bills are dropped. Wat are
your nenbers' top concerns regarding these
bills?

M5. ANDERSON: Absolutely. You know,
the South African copyright bills are not
sonething |I've | ooked at recently, so |'m happy
to get you sone nore detail ed feedback from our
menbers on this.

CHAIR LEE: Okay. The next question
conmes from | TA.

MR MTCHELL: On India, your
subm ssion notes India's 2024 i nprovenents to
Its patent opposition proceedi ngs, but you
suggest that nost of those inprovenents have not
been fully inplemented. Could you provide sone
exanples of this, specifying which inprovenents

are not yet fully in place?
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MS. ANDERSON:. Absolutely. | think our
nmenbers were encouraged to see sone of the
changes that were included in those updates to
India's patent framework. They've really built
upon sone | onger standi ng nonentumthat we've
seen to strengthen IP protection in India. 1'll
have to get you sone specific exanples from our
nmenbers of the areas that have yet to be
addr essed, though.

CHAIR LEE: kay, and we have one nore
question and it is from PTO.

MR. CGERK: Thank you. On I ndonesi a,

t he Chanber recommends that certain exclusive
rights should be clarified to ensure adherence
to international treaties. Can the Chanber

pl ease provide further information about the
exclusive rights referred to in this comment,
and provi de specific exanples of chall enges
experienced by its nmenbers due to the |ack of
clarification?

MS. ANDERSON: Absolutely. You know,
that's one where I'mgoing to have to go back to
our nmenbers and get you sone specifics, but
we' re happy to follow up in witing.

MR, GERK: Thank you.
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CHAIR LEE: Al right, thank you for
your testinony.

Ckay. Next are a couple of testifiers
who filed late notices of intent to testify.
Next, we have the Business Software Alliance.
| s anyone here from BSA? W are running a few
m nut es ahead of schedul e, but, anyone?

Vell, in that case, I'll make an
executive decision to potentially, to go to the
next testifier if they are here. Do we have a
representative fromthe Governnent of Ukraine?
Geat. So what we will do is we will ask
Ukraine to testify first, and then we wll go
back to the Business Software Alliance. Thank
you. Please state your nane and organi zati on
for the record, and begin your testinony.

MR, SAULI AK: My nane is Taras Sauli ak,
First Secretary in the Enbassy of Ukraine here
inthe US First of all, thank you very nuch,
your honor, distinguished nenbers of the Speci al
301 commttee, dear guests. Thank you for the
opportunity to present Ukraine's position in
person today. |It's a true honor for ne, for ny
enbassy.

We respect the Special 301 process.
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The work of all participating agencies and

I nvol ved entities and the USTR s role in
coordinating these efforts. The comments of the
Governnent of Ukraine were submtted officially,
according to the procedure. |In ny oral remarks,
| wll highlight just key priorities.

Let ne al so draw your attention to the
fact that the Governnent of Ukraine
systematically participates at the 301 hearings
and in addition to all required docunents, also
al ways present its position in person. W
denonstrate our respect, transparency, and
readi ness to cooperate with the U S. side.

Over the past years, Ukraine has
conti nued systematic works in the I PR protection
field, focused on legislative alignnment with
I nternational best practices and enforcenent
capacity. These efforts are also carried out in
parallel wth Ukraine's EU accessi on process,
and do not contradict in any way our obligation
to the U S. partners.

Let nme focus on a couple of issues.
Regardi ng the collective right managenent,
Ukr ai ne has reached i nprovenent in the

operational efficiency of collective nanagenment
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organi zations, particularly regardi ng the anount
of remuneration collected, and effectiveness of
its distribution anong the rights hol ders.
Institutional inprovenents facilitated by the
digitalization and E-governance sol utions have
led to substantial growh in key indicators.

Ei ght CM>s reported that in 2025, over $5
mllion was collected, and another 3.5 mllion
di stributed and paid to right holders. At the
sane tinme, sone of the CM>s were partially
affected by martial | aw because of the Russi ans'
war agai nst Ukr ai ne.

Regar di ng conbati ng the use of
unl i censed software in the public sectors,
Ukr ai ne nai ntai ns conprehensive | egal framework
prohi biting the use of unlicensed software,

I ncl udi ng by public authorities and governnent
institutions. Conpliance is enbedded in public
procurenent rules, digital transformation
policies, and cybersecurity safeguards. 1In the
current security environnent, the use of
|icensed software is treated not only as an IP
matter, but also as an inportant el enent of

nati onal security and cyber resilience.

Regardi ng | PR enforcenents, Ukraine
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continues to strengthen enforcenents through
custons neasures, crimnal investigations,
judicial renmedies, and adm nistrative tools,

I ncl udi ng cooperation wth right hol ders.
Particular attention is paid to online piracy
and counterfeiting, including through the use of
the WPO ALERT nechani sm i nteragency
cooperation, and the targeted trainings.

I n 2025, Ukrai nian | aw enforcenent
di smant| ed organi zed schenes invol vi ng
counterfeit Apple consuner electronics and
Pi oneer agricultural products, seizing goods
worth mllions.

Ukraine remains firmy commtted to
effective I P protection and enforcenents, even
under the extraordi nary conditions of Russian
ongoi ng war agai nst our country. W viewlP
protection as a core elenent of economc
resilience, national security, and investors'
confidence. This is particularly relevant in
sectors involving mltech and dual -use
technologies with regard to our joint ventures
wth U S. partners.

The U. S. - Ukrai ne Reconstruction

| nvest nent Fund, inspired by President Trunp,
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was | aunched | ast year and becane operational.
Let ne express appreciation for the unwavering
support provided by the United States to Ukraine
| P users, right holders, and Ukraine's |IPR
protection systemin general.

Ukrai ne respectfully asks that its
recent progress in the |IPR protection be
recogni zed accordingly. W renmain ready to
conti nue working closely wwth USTR, U S. right
hol ders, and the Anerican businesses to address
out standing issues in a pragmatic and
transparent manner. Thank you for your
attention.

CHAIR LEE: Thank you very much. The
first question we have is fromthe Departnent of
Justi ce.

MR. MERRIAM Thank you for your
testinony. You described the matter of
aut hori zed use of software in governnent systens
and the inportant role that plays. Can you
descri be how that is adm nistered by the
Governnent of Ukraine? 1s there an agency
that's responsible for auditing that software?
How do you keep track of that?

MS. SAULI AK:  Thank you for the
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rel evant reply feedback due to the procedure.

CHAIR LEE: Okay. The next question is
fromthe Patent and Trademark O fice.

MR, GERK: Thank you. You state in
your subm ssion that there are 19 collective
managenent organi zati ons, or CM3s, currently
operating in Ukraine, and report statistics
showi ng that the anmount of renuneration
coll ected and distributed has increased in the
| ast year, despite the CM3s operating on a
voluntary basis under current nmartial |aw

To what do you attribute the
I nprovenents in the collection process? O her
st akehol ders have rai sed many issues with
Ukraine's CM>s in the past. What changes have
been made to inprove the transparency and
efficiency of Ukraine's systemfor collective
managenent ?

MR, SAULI AK:  Thank you very nuch for
your question. W wll pass this question to
our relevant authorities and provi de feedback
due to the procedure. Thanks.

CHAIR LEE: Okay. Thank you. We wl|

HEARING February 18, 2026
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gquestion. W'IIl pass this question to our

rel evant authorities and wll provide the

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

HEARING
IN RE SPECIAL 301 HEARING

February 18, 2026

123

have one nore question, and it's from USTR

M5. AVERY- PAGE: Thank you. Qur final
guestion. Your statenent al so provides updates
on the inplenentation of the WPO ALERT system
in which the Ukrainian Intellectual Property
Agency recommended 15 pirate websites to be
i ncluded in the WPO ALERT dat abase, based on
recommendati ons from stakehol ders. Has the
Gover nment of Ukrai ne taken any additional
action agai nst any of these websites identified
by st akehol ders?

MR, SAULI AK:  Thank you very nuch for
the question. | wll pass this question to ny
rel evant authorities and provide the feedback in
due order. Thank you very much.

CHAI R LEE: Ckay, thank you so nmuch for
your testinony.

Ckay. |I'mgoing to go back to the
Busi ness Software Alliance and see if there is
any representative. If not, we will wait a few
nore mnutes to see if soneone shows up. So
we'll wait about, like, four or five mnutes.

So sit tight. |If they're not here, then we wll
just go to closing remarks.

(Wher eupon, the above-entitled matter
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went off the record at 2:08 p.m and resuned at
2:12 p.m)

CHAIR LEE: Okay. It's 2:12 p.m and |
amgoing to nmake a | ast call for the Business
Software Alliance. Any representative?

Ckay. So | guess the Business Software
Al'liance is a no-show, and we will nove to
cl osi ng remarks, as we have concl uded the
testinony part of the hearing.

So on behalf of the Special 301
subcomm ttee, we want to thank all the
participants for taking tinme out of your day to
have this exchange with us today. W appreciate
t he conprehensive research, thought, and
probl em solving efforts that went into your
written subm ssions and oral testinony.

The Special 301 docket will reopen this
afternoon and will remain open until 11:59 p.m
Eastern Tinme on February 28th for post-hearing
briefs by interested parties that testified
today. And these post-hearing briefs are
optional, but if you' re interested, please
follow the instructions on the agenda or in the
ori gi nal Federal Register notice, which is at

regul ati ons. gov, wth the docket nunber USTR-
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2025- 2043.

| wll also note that a transcript of
today's hearing will be avail able at USTR gov,
and we wll do our best to get that posted
within the next couple of weeks or so. So thank
you again to everyone, including ny colleagues
on the panel, and to those who testified today
for your contributions, your time, and your
attention. And finally, a special thanks to
personnel at USTR who took care of today's
| ogi stics and setup. And with that, |adies and
gentlenmen, | want to call the 2026 Special 301
hearing to a close. Thank you.

(Wher eupon, the above-entitled matter

went off the record at 2:14 p.m)
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CERTI FI CATE
This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said
transcript is a true and accurate record of the
proceedi ngs; and that | am neither counsel for,
related to, nor enployed by any of the parties
to this action in which this matter was taken;
and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel
enpl oyed by the parties, and | am not
financially or otherwise interested in the

out cone of the action.

Foric Meoltor

Eric Ml en
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 1                  P-R-O-C-E-E-D-I-N-G-S

 2                                             10:00 a.m.

 3             CHAIR LEE:  All right.  Good morning,

 4   everyone.  I would like to call this hearing to

 5   order.  My name is Daniel Lee.  I am the

 6   Assistant United States Trade Representative for

 7   Innovation and Intellectual Property.

 8             I would like to welcome everyone to the

 9   public hearing for the annual Special 301

10   Review.  The Special 301 Review is a statutorily

11   mandated exercise.

12             We undertake each year to develop an

13   overall strategy to ensure adequate and

14   effective intellectual property rights

15   protection, and equitable market access in

16   foreign countries for United States persons that

17   rely on protection of intellectual property

18   rights, such as copyright and related rights,

19   trademarks, patents, and trade secrets.

20             Ensuring that U.S. owners of

21   intellectual property, or IP, have a full and

22   fair opportunity to compete around the globe is

23   one of our trade priorities.  And this is the

24   38th annual Special 301 Review, and the 14th

25   public hearing that USTR has hosted in
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 1   connection with the review.

 2             I would like to note for the record

 3   that today is Wednesday, February 18th, 2026,

 4   and that this hearing is taking place at the

 5   Office of the United States Trade

 6   Representative, or USTR.  We will make a

 7   transcript of today's hearing available to the

 8   public on USTR's website at ustr.gov.

 9             Today's hearing is scheduled to go

10   until approximately 2:40 p.m., and we will break

11   for one hour and 30 minutes from 11:30 to 1:00.

12   We ask for everyone's cooperation with keeping

13   the hearing on track.

14             At this point I would like to invite

15   colleagues on the hearing panel, all of whom

16   represent United States Government Agencies that

17   serve on the Special 301 sub-committee to

18   introduce themselves.

19             MS. AVERY-PAGE:  Thank you.  Good

20   morning, everyone.  My name is Claire Avery-

21   Page.  I am a Director of Innovation and

22   Intellectual Property here at USTR.

23             MR. GERK:  Good morning.  David Gerk.

24   I'm the Acting Deputy Chief Policy Officer in

25   the Office of Policy and International Affairs
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 1   at the United States Patent and Trademark

 2   Office.

 3             MR. MERRIAM:  Good morning.

 4   Christopher Merriam.  I'm the Acting Deputy

 5   Chief for Intellectual Property at the Computer

 6   Crime and Intellectual Property Section, United

 7   States Department of Justice.

 8             MS. VAN HORN:  Alaina Van Horn.  I'm

 9   Chief of the IP Enforcement Branch at U.S.

10   Customs and Border Protection.  And I'm here

11   representing the department, the two main

12   agencies that have equities in today's hearing

13   is Customs and Border Protection and Homeland

14   Security Investigations.

15             MR. MITCHELL:  Good morning.  I'm

16   Stevan Mitchell.  I direct the Office of

17   Standards and Intellectual Property for the

18   International Trade Administration, a Bureau of

19   the Department of Commerce.

20             MS. LANZA:  Good morning.  I'm Emily

21   Lanza.  I am Senior Counsel for Policy and

22   International Affairs at the U.S. Copyright

23   Office.

24             MR. CHANG:  Hi, good morning.  Won

25   Chang, Department of Treasury.  I'm an
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 1   International Economist in the Office of

 2   International Trade and Investment Policy.

 3   Thank you.

 4             MS. CARSON:  Hi, good morning.  My name

 5   is Tracy Carson.  I'm a Senior Health Advisor at

 6   the Department of Health and Human Services in

 7   the Office of Global Affairs.  Good morning.

 8             CHAIR LEE:  I would also like to note

 9   that we do have one colleague who is running

10   late, and who will join the panel when he gets

11   here.

12             The person is Will L'Estrange who is a

13   Senior Trade Advisor at the U.S. Department of

14   Agriculture.  So, he'll join at the end when he

15   comes, and we'll be also asking some questions.

16             All right.  To continue the Special 301

17   Subcommittee of the Trade Policy Staff Committee

18   which is comprised of the agencies you've just

19   heard from and chaired by USTR conducts the

20   annual Special 301 Review each year.

21             Stakeholder contributions and the

22   contributions of Washington based agencies, and

23   our embassy based personnel all around the world

24   are critical to this review process.  The

25   subcommittee is currently in the information
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 1   gathering stage.  On behalf of the agencies

 2   here, we thank you for the views, insights,

 3   opinions, and factual information you will share

 4   with us today.

 5             The schedule of today's hearing is

 6   comprised of interested parties from foreign

 7   governments, civil society, and the private

 8   sector who responded to USTR's notice in the

 9   Federal Register published on December 11th,

10   2025 and voluntarily requested the opportunity

11   to appear at this public hearing.

12             As a reminder, the purpose of today's

13   hearing is to provide the Special 301

14   subcommittee with additional information that we

15   can use in deliberations that will lead to the

16   publication of the 2026 Special 301 report to

17   Congress on or about April 30, 2026.

18             This year we have received public

19   filings that have addressed over 75 countries,

20   and many country specific IP protection

21   enforcement issues that may negatively affect

22   our bilateral trading relationships.  Those

23   filings are available to the public at

24   www.regulations.gov.  It is under Docket number

25   USTR-2025-0243.
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 1             The Special 301 report is the result of

 2   a congressionally mandated annual review of the

 3   State of Intellectual Property Rights Protection

 4   and Enforcement, and trading partners around the

 5   world, which the Office of the United States

 6   Trade Representative conducts pursuant to

 7   Section 182 of the Trade Act of 1974 as amended

 8   by the Omnibus Trade and Competitiveness Act of

 9   1988, and the Uruguay Round Agreements Act.  The

10   provisions of Section 182 are commonly reviewed

11   to as the Special 301 provisions of the Trade

12   Act, hence the Special 301 report.

13             Specifically, Section 182 of the Trade

14   Act requires that the United States Trade

15   Representative identify countries that deny

16   adequate and effective protection of

17   intellectual property rights or deny fair and

18   equitable market access to U.S. persons who rely

19   on intellectual property protection.

20             The statute requires USTR to determine

21   which, if any countries should be identified as

22   priority foreign countries.  Acts, policies, or

23   practices that are the basis of a country's

24   identification as a priority foreign country can

25   be subject to the procedures set out in Sections

0009

 1   301 through 308 of the Trade Act.

 2             In addition to the statutorily defined

 3   priority foreign country designation, USTR

 4   created the Priority Watch List and Watch List

 5   categories to assist the administration in

 6   pursuing the goals of the Special 301

 7   provisions.  USTR is also charged with

 8   developing Priority Watch List action plans when

 9   a country has been on the Priority Watch List

10   without change for at least one year.

11             So, the format of today's hearing will

12   be as follows.  Each party will be allotted ten

13   minutes.  Each person will start with five

14   minutes of a prepared statement, leaving five

15   minutes for panel questions.

16             However, we will remain flexible within

17   the ten minute period, making adjustments as

18   needed.  We will be watching the clock and will

19   interrupt with a time cue when one minute

20   remains from the allotted five minutes of

21   prepared statements.

22             The panel will hold its questions until

23   the presenter concludes his or her statement.

24   Please keep in mind the purpose of this hearing.

25   That is to provide information that the
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 1   committee can use in satisfying the charge of

 2   the Special 301 statute when conveying your

 3   testimony and responding to any questions we may

 4   ask.

 5             So, without further delay, I would like

 6   to invite the Government of Bulgaria to start us

 7   off.  Welcome.  Please introduce yourself and

 8   begin your testimony.

 9             MR. BARBALOV:  Distinguished members of

10   the subcommittee, good morning and thank you for

11   this opportunity.  My name is Dontcho Barbalov,

12   Deputy Minister, Ministry of Economy and

13   Industry of Bulgaria.

14             With me today are the President of the

15   Patent Office, and representatives of the

16   Supreme Prosecutor's Office, the State Agency

17   for National Security, the Ministry of Interior

18   Cybercrime Unit.

19             I'm honored to present Bulgaria's

20   sustained progress and concrete results in

21   strengthening of intellectual property

22   protection and enforcement.  Bulgaria is

23   committed to ensure effective IP enforcement,

24   and over the past year has taken decisive,

25   systemic, and drastic actions to combat online

0011

 1   piracy.

 2             Most importantly, a landmark

 3   enforcement operation was undertaken.  Through

 4   the efforts of joint inter-agency taskforce

 5   under the explicit provision of the Prosecutor's

 6   Office, International Investigative Service, the

 7   Bulgarian authorities dismantled criminal groups

 8   operating the three largest foreign platforms in

 9   Bulgaria and the region.

10             These platforms provided unauthorized

11   access to copyrighted content, and generated

12   tens of millions of visits annually.  Their

13   activity caused significant harm to right

14   holders.

15             The operation resulted in permanent

16   shutdown of the platforms, seizer of servers,

17   domains, and digital evidence, tracking of

18   illegal financial flows, and criminal

19   prosecution of the principle operators.

20             This was not a temporary disruption.

21   It was a permanent dismantling of major piracy

22   infrastructure.  The operation demonstrates

23   Bulgaria's capability, resolve in commitment to

24   deliver a meaningful enforcement outcome.

25             Several partner U.S. Agencies, the
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 1   Department of Justice, Homeland Security

 2   Investigations, and the Department of State, as

 3   well as Europol contributed to the successful

 4   operation.  We are deeply grateful to them.

 5   This partnership is essential and highly valued.

 6             We have also strengthened our

 7   institutional framework to ensure

 8   sustainability.  A specialized cybercrime sector

 9   was established within the Sofia City

10   Prosecutor's Office and cooperates closely with

11   the cybercrime unit of the National

12   Investigative Service to ensure dedicated

13   expertise in long term enforcement capacity.

14             The Sofia City Prosecutor's Office

15   specialized prosecutors have been assigned to

16   intellectual property cases.  This specialized

17   structure for combating organized crime within

18   the Ministry of Interior stepped up to digital

19   enforcement, shutting down three websites and

20   removing illegal online content.

21             Custom's authorities have intercepted

22   large quantities of counterfeit goods.  The

23   Bulgarian Patent Office and the Prosecutor's

24   Office signed a memorandum of cooperation on the

25   development of best practices for legal
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 1   protection of industrial property, addressing

 2   criminal infringement challenges, and an

 3   enhancement of expert capacity.

 4             Leaders with these improvements are

 5   also advancing.  Amendments have been prepared

 6   to strengthen the enforcement including

 7   effective tools to prevent access to infringing

 8   websites.

 9             Trademark protection is also being

10   modernized to address online violations.  The

11   legal amendments are on second and final reading

12   in the Bulgarian Parliament.

13             The Intellectual Property Protection

14   Council established this consultative and

15   coordinating body to the Council of Ministers to

16   resume this activity.  These reforms further

17   strengthen our enforcement system.

18             Equally important, Bulgaria has

19   invested in prevention and public awareness.

20   The Patent Office has been particularly active

21   in organizing events to upscale businesses,

22   consumers and authorities.  Attention is also

23   given to making available sufficient legal

24   alternatives.

25             Distinguished members of the
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 1   subcommittee, the prevention and prosecution of

 2   IP related crimes is a substantial -- is a

 3   sustained national priority at the highest

 4   institutional level.  Bulgaria has delivered

 5   concrete enforcement results, structural

 6   reforms, and long term institutional capacity.

 7             We remain fully committed to continued

 8   cooperation with the United States, and to

 9   maintain the highest standards of intellectual

10   property protection.  We respectfully hope that

11   Bulgaria's progress will be recognized, and that

12   the country will be removed from the Special

13   Priority Watch list.  Thank you for your

14   attention.

15             CHAIR LEE:  Thank you very much.  We'll

16   turn now to questions.  And the first question

17   will come from our Department of Justice.

18             MR. MERRIAM:  When I reached the

19   microphone.  So, last year when we were here, we

20   pressed you about enforcement activities.  This

21   year we want to congratulate you on a very

22   comprehensive action to take down those three

23   large platforms, five total sites, in a

24   coordinated international effort.

25             Particularly want to congratulate the
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 1   efforts that I've learned about from my DOJ

 2   colleagues to disrupt the financial flows and to

 3   make a long term effort to keep those sites

 4   down.  So, work well done.

 5             You noted in your testimony that there

 6   was a specialized unit in Sofia that will focus

 7   on this type of crime.  Are there specific plans

 8   to take further actions, and can you describe

 9   those for the panel?

10             MR. BARBALOV:  Thank you for the

11   question.  This specialized unit is from the

12   Prosecutor's office.  And the prosecutor's are

13   working to establish a similar structure in

14   Varna, which is the second biggest city in

15   Bulgaria.

16             And together with the other enforcement

17   agencies, they're monitoring the -- how do you

18   say, the arrivals of similar sites.  And now

19   when we have the pattern and the model how to

20   address this issue, they can very easily stop

21   them at an early stage.

22             Because what happened with these

23   particular three sites which we -- I will talk

24   about, was practically no strong reaction for a

25   very long period of time.  Now the system is in
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 1   place.  The people are in place.  And the

 2   statutes are in place to stop such activities at

 3   an early stage before they become big and create

 4   real problems to copyright holders.

 5             MR. MERRIAM:  Thank you.

 6             CHAIR LEE:  All right.  The next

 7   question is from the U.S. Copyright Office.

 8             MS. LANZA:  Good morning.  On Page 5 of

 9   your written submission you mentioned draft

10   legislative amendments that would, quote, go

11   special laws governing registration or

12   categorization regimes for commercial and tour

13   sites where protected works are typically used.

14   Can you please explain more about these regimes

15   and what the amendments would accomplish?

16             MR. BARBALOV:  This is work which is

17   organized by Ministry of Culture.  We're working

18   on amendments of the respective legislation.

19   And it's part of the work of the Council which I

20   mentioned in my testimony, which resumed its

21   activity.

22             We've formed the subcommittee which

23   will -- working to this legislation to make sure

24   that the legislation is strong and protects the

25   right.  But this law is still not ready, so I
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 1   cannot go into further details.

 2             Once ready though, we will be adopting

 3   fast track because of what the other priority

 4   changes which we are want to making, protecting

 5   intellectual property in Bulgaria.

 6             CHAIR LEE:  Thank you.  And one more

 7   question comes from USTR.

 8             MS. AVERY-PAGE:  Thank you.  Your

 9   submission notes the establishment of a working

10   group tasked with the coordination of Bulgarian

11   institutions in addressing recommendations made

12   in the context of the Special 301 report and the

13   OED ascension review.

14             We understand that the first meeting of

15   this working group took place last week.  Do you

16   have any additional feedback from that meeting

17   that you can share with us?

18             MR. BARBALOV:  Thank you.  This is the

19   working group which is a subgroup of a bigger

20   coordinating effort.  The effort met in January.

21   The working group met last week.  And they

22   discussed in more details the division of

23   responsibilities because there are different

24   agencies and different institutions involved,

25   and each one has to develop the issues which are
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 1   closely related to its priorities.  So the

 2   outcome was better coordination and active work.

 3             CHAIR LEE:  All right.  Thank you for

 4   your testimony.

 5             All right.  Next on the agenda is ACT,

 6   The App Association.  So, please step up and

 7   introduce yourself.  Please state your name and

 8   organization for the record.

 9             MR. SCARPELLI:  Thank you.  Brian

10   Scarpelli with ACT The App Association.  Good to

11   see you all.

12             Ready?  All right.  Again, my name is

13   Brian Scarpelli.  I'm Senior Global Policy

14   Counsel with ACT The App Association.

15             And on behalf of ACT, I'd like to thank

16   you all for this opportunity to share our views

17   with USTR on countries that deny adequate and

18   effective protection of IP rights or deny fair

19   market access to U.S. persons who rely on IP

20   protection.

21             Just a little bit about our org.  We're

22   a policy trade association representing the

23   small business technology developer community.

24   Our members are entrepreneurs, innovators,

25   independent developers within the global
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 1   ecosystem that engage in verticals across every

 2   industry, consumer and enterprise.

 3             So, we work with and for our members to

 4   promote a policy environment that rewards and

 5   inspires innovation while providing resources

 6   that help them raise capital, create jobs, and

 7   continue to build incredible technology.

 8             The value of the ecosystem that our

 9   community represents, we estimate it to be

10   approximately 1.8 trillion dollars annual, and

11   responsible for 6.1 million American jobs.

12   While serving as a key driver of the global 8

13   trillion dollar internet of things revolution.

14             So, the global digital economy holds

15   great promise for small technology innovator

16   members of ours.  They also face an array of

17   trade barriers.  And we've long engaged with

18   USTR and other parts of the U.S. Government on

19   these.

20             They take the form of laws,

21   regulations, policies, sometimes just informal

22   practices that aim to you know, protect domestic

23   business services from foreign competition,

24   artificially stimulate exports or just fail to

25   provide adequate or effective protection of IP.
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 1             And so these barriers have a lot of

 2   different forms, but they all have the same net

 3   effect: impeding U.S. exports and investment at

 4   the expense of American innovation and job

 5   creation.

 6             IP infringement presents a major threat

 7   to the success of ACT's members, their

 8   customers, and the work force that supports the

 9   creation and growth of digital products and

10   services.  Each kind of intellectual property

11   right, copyright, trade mark, patent, and trade

12   secret represent distinct utilities upon which

13   ACT members depend.

14             Other relevant barriers that I thought

15   I'd mention briefly include requirements to

16   provide source code for market entry, and some

17   governments have proposed or implemented those

18   policies that make legal market entry contingent

19   upon the transfer or inspection of proprietary

20   source code.

21             Generally, these IP violations lead to

22   customer data loss, interruption of service,

23   revenue loss, and reputational damage.  For our

24   community, any of these alone is a potential end

25   of life occurrence because a small technology
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 1   developer has relatively limited resources and

 2   very often cannot distribute risk across

 3   numerous product lines or streams.

 4             So, in our testimony here today, we

 5   wanted to emphasize a particularly troubling

 6   practice abroad in the patent space.

 7   Specifically in the area of patents that have

 8   been voluntarily committed to be licensed on

 9   fair, reasonable, and nondiscriminatory or FRAND

10   terms.

11             These commitments are more than just

12   words.  They are binding, contractual

13   commitments made in standard setting processes

14   that can be enforced by companies that use the

15   standards in their capacity as a third party

16   beneficiary.

17             By virtue of being essential to the

18   practicing of these standards, the ability to

19   license standard essential patents consistent

20   with that FRAND promise, that voluntary FRAND

21   promise, is vital to competition and in our

22   view, U.S. economic and national security

23   interests.

24             So, specifically we're deeply concerned

25   with the increasing jurisdictional overreach of
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 1   German courts and similarly the Unified Patent

 2   court in the European Union.  For years these

 3   courts have forced U.S. companies to take global

 4   licenses after finding infringement on a single

 5   national patent while ignoring claims by the

 6   manufacture that the SUP holder has violated its

 7   FRAND commitments that it voluntarily made.

 8             These courts are now going further and

 9   issuing anti-suit injunctions -- thank you, that

10   prohibit defendants from exercising their

11   contractual rights to license on FRAND terms in

12   other jurisdictions.  And last year in a case

13   called BSH v. Electrolux the Court of Justice of

14   the European Union has enabled courts in the EU,

15   including in Germany, to exercise jurisdiction

16   over patent infringement claims involving third

17   party patents including U.S. patents.

18             So, we submit that this particular

19   practice which is newer and emerging should

20   alarm the Special 301 committee, and that these

21   developments should be documented and

22   appropriately described as barriers to trade in

23   the 301 report.

24             In contrast, proceedings in the United

25   Kingdom that are based in contract law are
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 1   adjudications that in our view, do not threaten

 2   U.S. patent sovereignty nor implicate TRIPS

 3   liability.

 4             ACT appreciates the opportunity to

 5   provide its views.  I hope we can assist you

 6   here today in this hearing, and certainly we

 7   commit to help USTR in any way we can moving

 8   forward.  Thank you.

 9             CHAIR LEE:  Thank you very much.  First

10   question we have comes from the International

11   Trade Administration.

12             MR. MITCHELL:  Thank you.  You had

13   noted in your submission that India has not

14   implemented its obligations under the WIPO

15   Copyright Treaty and the WIPO Performances and

16   Phonograms Treaty, collectively the WIPO

17   Internet Treaties.

18             Which obligations in particular would

19   you highlight as not yet having been

20   implemented?

21             MR. SCARPELLI:  Well I can tell you

22   that generally we have some pretty -- we

23   generally find across our membership that, you

24   know, where things are slowly improving it

25   seems.  But that there's still a pretty marked
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 1   lack of confidence in the ability to rely on the

 2   system there for enforcement.

 3             And in practice, for the members of

 4   ours who are leveraging digital platforms, they

 5   will rely on the mechanisms for IP disputes and

 6   resolution offered through the terms of service

 7   of those platforms far more heavily than they

 8   will on the Indian system.

 9             I do want to you know, I think that

10   this is not ignored by policy makers in India,

11   and I know that they are making efforts to at

12   least examine modernizing their copyright regime

13   including with respect to new and emerging

14   technologies and use cases like AI.

15             And if it's okay, I'd love to follow-up

16   with some further detail.

17             MR. MITCHELL:  Sure.  Thank you.

18             CHAIR LEE:  Okay.  The next question

19   comes from the Patent and Trademark Office.

20             MR. GERK:  Thank you.  And you

21   referenced anti-suit injunctions with respect to

22   Europe in your testimony, but now turning to

23   China, your submission recommends that USTR

24   develop a nuanced position that distinguishes

25   between the legitimate use of anti-suit

0025

 1   injunctions and China's coercive use of anti-

 2   suit injunctions to control global litigation

 3   outcomes.

 4             Can you please expand on how China's

 5   policies could harm U.S. stakeholders?

 6             MR. SCARPELLI:  Sure.  I think that

 7   even just stepping up to a higher level, you

 8   know, I do want to acknowledge I think the

 9   persistent concern that we've had and have

10   raised for many years about general rule of law

11   frankly, and the reliability and consistency of

12   fairness in Chinese court decisions.

13             And for the same reason I just

14   mentioned in response to Steve's question, I

15   think there's far more reliance on some trusted

16   digital platforms to handle those issues.

17             I think, we do think contracting the

18   U.S. issuance of ASIs, which have been put out

19   before with the Chinese practice.  I think it

20   comes down to the standard by which they're

21   issued.

22             I think there's a pretty deep analysis

23   that you know, a U.S. federal judge would go

24   through before they issue an ASI that considers

25   all the equities under the, you know, standards
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 1   in U.S. law versus the Chinese courts where they

 2   appear to be issued rather systematically and

 3   far more easily.

 4             So, I think it comes down to the

 5   implementation maybe rather than the concept.

 6   What I think we're concerned about is the

 7   blanket categorization of ASIs as totally

 8   inappropriate or appropriate.  It's one of those

 9   unfortunately complex areas where it truly is

10   case by case.  But I hope that helps.

11             CHAIR LEE:  Thank you.  All right.  I

12   think we're out of time.  So, thank you for your

13   testimony.

14             MR. SCARPELLI:  Thank you.

15             CHAIR LEE:  Okay.  So, next on the

16   agenda is CILFA.  But they have notified us in

17   advance that they would not be able to join

18   today.  So, let me ask if the representative

19   from the Computer & Communications Industry

20   Association, CCIA is here?  Who I do see is

21   here.

22             If you don't mind stepping up, we'll

23   just kind of skip ahead through the agenda.  So,

24   please go ahead and introduce yourself.  And

25   state your name and organization for the record.
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 1   And begin your testimony.  Thank you.

 2             MS. PALMER:  Hello.  My name is

 3   Caroline Palmer, and I'm a Digital Trade Policy

 4   Manager at the Computer & Communications

 5   Industry Association.  Thank you for the

 6   opportunity to present CCIA's views on the 2026

 7   Special 301 report.

 8             CCIA represents leading U.S. technology

 9   and communications companies that are both

10   creators and users of intellectual property, as

11   well as major exporters of digital services.

12             Today digital services exports are one

13   of America's greatest economic strengths.

14   However, these exports are increasingly facing

15   discriminatory IP-related market access areas

16   abroad.  These barriers undermine innovation,

17   distort competition, and disproportionally

18   target U.S. firms.

19             Today I would like to highlight two

20   overarching concerns reflected in our written

21   submission.  First, the growing use of IP

22   frameworks to impose revenue extraction mandates

23   on U.S. digital services.  These include

24   ancillary copyright levies, mandatory news

25   bargaining codes, and local content investment
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 1   mandates that force U.S. firms to subsidize

 2   domestic industries as a condition of operating

 3   in foreign markets.

 4             Second, the emergence of restrictive AI

 5   and data access regulations including compulsory

 6   licensing schemes, and training data disclosure

 7   requirements that threaten the development and

 8   global competitiveness of the next generation of

 9   U.S. technology exports.

10             First, CCIA has long warned about

11   ancillary copyright regimes that create new

12   payment obligations for U.S. digital services

13   simply for linking to or displaying lawfully

14   available content.

15             For example, France and the Czech

16   Republic have adopted mandatory frameworks

17   requiring designated platforms to negotiate and

18   pay publishers for displaying news snippets

19   backed by regulatory enforcement and financial

20   penalties.

21             These regimes depart from international

22   copyright norms, and conflict with obligations

23   under the Berne Convention and TRIPS.  In

24   practice, they operate as discriminatory

25   conditions on market access.
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 1             Closely related are mandatory news

 2   bargaining codes which Jamieson Greer himself

 3   called attention to in a congressional testimony

 4   last December.  These mandates require U.S.

 5   digital services to make payments to domestic

 6   publishers under threat of arbitration or

 7   regulatory penalties.

 8             Countries such as Australia, Canada,

 9   and Indonesia have adopted these frameworks

10   which condition market access on payment

11   obligations for designated platforms, primarily

12   U.S. companies.

13             Australia has gone even further by

14   introducing a retroactive digital services tax

15   to pressure compliance with its bargaining

16   regime, while Canada's Online News Act has been

17   used to extract payments from certain U.S. firms

18   while exempting other services that provide

19   comparable access to news content.  A third

20   category involves audio/visual content quotas

21   and domestic investment requirements imposed on

22   streaming services.

23             For example, Australia's streaming

24   content law requires subscription video services

25   to devote fixed percentages of revenue or
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 1   expenditures to domestic production.

 2             Similarly, Canada's Online Streaming

 3   Act and related provincial measures impose

 4   levies, discoverability mandates, and other

 5   obligations to disproportionally burden foreign

 6   services while exempting domestic providers.

 7             These measures interfere with copyright

 8   holders control over content distribution,

 9   impose nationality based investment

10   requirements, and conflict with core trade

11   commitments that prohibit local preferences.

12             Foreign governments are also adopting

13   restrictive AI and data access regulations that

14   threaten a core driver of digital trade.  AI

15   development depends on balanced copyright

16   frameworks including fair use, and text and data

17   mining exceptions.

18             Yet jurisdictions like India are

19   proposing compulsory licensing regimes that

20   would require developers to pay for AI training

21   on lawfully accessible data.  Australia and

22   Brazil are considering similar measures that

23   impose open-ended licensing obligations.

24             At the same time AI disclosure

25   mandates, as proposed in the EU, risk exposing
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 1   proprietary training data and model design,

 2   threatening intellectual property and trade

 3   secrets.

 4             If left unaddressed these measures will

 5   chill investment, fragment global AI

 6   development, and restrict market access for U.S.

 7   exporters.  Together these mandates function as

 8   coercive revenue transfer mechanisms that

 9   disproportionately target U.S. exporters,

10   distort competition, and discourage market

11   entry.

12             When intellectual property frameworks

13   are repurposed to impose discriminatory taxes,

14   force payments, or compel disclosure of trade

15   secrets, they stop being legitimate protection

16   and become trade barriers.

17             The Special 301 process is an essential

18   tool for identifying these practices.  We urge

19   USTR to use the 2026 report to address

20   discriminatory ancillary copyright regimes,

21   mandatory bargaining codes, local content

22   mandates, and restrictive AI related copyright

23   and data rules that undermine fair and equitable

24   market access for U.S. digital services.

25             Thank you for the opportunity to
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 1   present CCIA's views.  We look forward to

 2   continuing to work with USTR to promote open,

 3   innovation friendly, and non-discriminatory

 4   digital markets worldwide.  Thank you.

 5             CHAIR LEE:  Thank you.  The first

 6   question comes from USTR.

 7             MS. AVERY-PAGE:  Thank you.  So, you

 8   highlight in  your submission, the working paper

 9   on generative AI and copyright published by

10   India's Department for Promotion of Industry and

11   Internal Trade, or DPIIT, in December.

12             What measures could DPIIT take to

13   address stakeholder concerns?

14             MS. PALMER:  Yeah.  Thank you for the

15   question.  India's working paper on AI poses a

16   number of issues for our members, including

17   royalties tied to global revenue, which

18   essentially functions like a digital tax on AI

19   developers, regardless of actual data use.

20             So, essentially we see it as sort of

21   similar to a DST in that way.  It's mandatory,

22   and there's a potential retroactive application,

23   that could burden our members we think.

24             The consultation was recently

25   completed.  It's not yet enacted, so there is
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 1   still a chance for USTR to push back on this

 2   issue.  Especially given the AI summit currently

 3   ongoing in India.

 4             Right now we do know this is a priority

 5   for the country, and it's a priority for our

 6   members to ensure that trade secrets and their

 7   intellectual property is protected in that way.

 8             CHAIR LEE:  Thank you.  The next

 9   question comes from DOJ.

10             MR. MERRIAM:  In China, you recommended

11   that USTR again, highlight policies pursuant to

12   the Cybersecurity Act in the upcoming Special

13   301 report.  Do you have any specific updates on

14   the affect on stakeholders, the implementation

15   since 2022 that would be relevant to this cycle

16   in Special 301?

17             MS. PALMER:  Thank you for your

18   question.  While I don't have that specific

19   information in front of me, I'm not currently

20   aware of any developments in that region.  But

21   I'm happy to supplement our comments with more

22   detail.

23             I do know, you know, China remains a

24   significant concern.  Its regulatory framework

25   can require foreign companies to rely on local
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 1   partners and comply with data and disclosure

 2   requirements that risk exposing proprietary

 3   software and trade secrets.

 4             These measures affect the ability of

 5   U.S. companies to protect and monetize their IP.

 6   And this creates barriers to fair and equitable

 7   market access which falls squarely within the

 8   scope of the 301 process.  So, we definitely

 9   urge USTR to continue monitoring this issue, and

10   I'll make to follow up if I have any additional

11   information.

12             MR. MERRIAM:  Thank you.

13             CHAIR LEE:  Okay.  Thank you for your

14   testimony.

15             All right.  Next up is the Consortium

16   for Common Food Names.  All right.  Please state

17   your name and organization for the record and

18   begin your testimony.

19             MS. MORRIS: Good morning.  My name is

20   Shawna Morris, and I am the Senior Director for

21   the Consortium for Common Food Names.

22             CCFN represents farmers and food

23   manufacturers dedicated to promoting a common

24   sense approach to geographical indications and

25   common food names.  Over the past decade, U.S.
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 1   dairy and meat producers, cheese makers, wine

 2   makers, and other food and beverage producers

 3   have faced a growing challenge from the European

 4   Union.

 5             Through its GI policies, the EU has

 6   worked to claim the sole rights to use common

 7   food names like parmesan, feta, bologna, and

 8   chateau.  By asserting exclusive rights over

 9   these generic terms, and dozens more, the EU has

10   limited the ability of American producers of

11   cheese, meat, wine, and beer to market and sell

12   their products in key markets both in Europe and

13   beyond, shutting out U.S. producers from using

14   names that consumers have recognized for

15   generations.

16             After years of uphill battles to tackle

17   this non-tariff trade barrier, this past year

18   has marked a real breakthrough.  Thanks to the

19   Administration's proactive trade agenda,

20   multiple key markets around the world have now

21   committed to adopting meaningful protections for

22   common food names.

23             These are not symbolic gestures.

24   They're concrete, enforceable commitments that

25   preserve market access and give American
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 1   exporters certainty.  They ensure that common

 2   names cannot simply be rebranded as exclusive

 3   European property and quietly removed from store

 4   shelves.

 5             The agreements on reciprocal trade with

 6   countries like Taiwan, Malaysia, Guatemala, and

 7   others has set a new gold standard.  These

 8   agreements include strong transparency and due

 9   process requirements for reviewing and handling

10   GI applications.  And equally importantly they

11   include clear lists of terms that must remain

12   available for common use by U.S. exporters and

13   their customers.

14             These are concrete, enforceable

15   commitments that preserve market access and give

16   American exporters certainty.  These gains are

17   especially significant as the EU is advancing

18   toward implementation of agreements like the EU-

19   Mercosur deal which threaten to grant the EU

20   exclusive rights to certain names and shut U.S.

21   producers out of those markets.

22             By securing protections in the western

23   hemisphere, the Administration has taken

24   important steps to defend long standing U.S.

25   trade interests close to home.  Progress in
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 1   Indonesia, Thailand, and elsewhere in Asia

 2   further highlight the importance of acting

 3   early.

 4             For instance, Indonesia is committed to

 5   establishing a transparent and fair process for

 6   evaluating GIs, a step that is vital in the wake

 7   of the EU-Indonesia FTA's conclusion this past

 8   fall.  And likewise, Thailand.

 9             And U.S. negotiations on these issues

10   continue while at the same time Thailand

11   advances domestic GI regulations, and its own

12   FTA talks with the EU.

13             Beyond ongoing efforts in the ART

14   realms, we also greatly value the

15   Administration's continued parallel engagement

16   in educational programs aimed at trading

17   partners' policy makers and IP officials on this

18   topic, and on helping to shape the development

19   of countries' GI laws and regulations.

20             Taken together, the accomplishments of

21   2025 demonstrate meaningful strides in slowing a

22   very troubling trend of creeping EU

23   monopolization of common food names.  They send

24   a clear message that the United States will not

25   stand by while trading partners are pressured
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 1   into adopting policies that undermine fair

 2   competition.

 3             But the job isn't finished.  We must

 4   build on the foundation laid in 2025,

 5   replicating those gold standard protections,

 6   insisting on transparency and fairness and using

 7   every available tool to defend the use of common

 8   food names.

 9             And that includes leveraging the 2026

10   USMCA joint review to ensure that Mexico

11   protects access for common name products to its

12   market and fully implements its USMCA

13   commitments pertaining to the protection of

14   common cheese names and clearly defining the

15   rights of prior users of generic terms.

16             This is about more than just labels.

17   It's about American jobs, rural communities, and

18   the principle that common food names belong in

19   the public domain, not in the hands of European

20   special interests seeking to monopolize them.

21             The progress made in 2025 shows what is

22   possible when the U.S. negotiates with clarity,

23   resolve, and a commitment to fairness.  We must

24   continue that direction to ensure that common

25   names remain available to the American producers
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 1   who have built their businesses around them, and

 2   the consumers around the world that have loved

 3   these products for generations.

 4             Thank you.  I look forward to your

 5   questions.

 6             CHAIR LEE:  Thank you.  The first

 7   question is from the U.S. Department of

 8   Agriculture.

 9             MR. L'ESTRANGE:  High.  Good morning.

10   Apologies for my late arrival.  My name is Will

11   L'Estrange.  I'm the Senior Trade Advisor for

12   Europe, Africa and the Middle East in the

13   Foreign Agricultural Service.

14             Thank you for your testimony.  You

15   mentioned this at the end of your comments.  But

16   in your public comments on Mexico, CCFN notes

17   that you were deeply disappointed by the Mexican

18   Government's decision to acquiesce to EU demands

19   by relinquishing protections for several widely

20   used common terms in the context of negotiations

21   to modernize the EU-Mexico global agreement.

22             As USTR prepares to lead the USMCA

23   joint review, can you elaborate further on what

24   actions you think the United States Government

25   should undertake to address your outstanding
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 1   concerns?

 2             MS. MORRIS:  Yeah.  Thank you for that

 3   question.  First of all, note the importance of

 4   Mexico.  They are our best trading partner.

 5             Over a quarter of dairy exports for

 6   instance go there as well as it being the number

 7   one market for a lot of other U.S. agriculture

 8   sectors.  So our relationship with them is quite

 9   positive, but extremely important, which makes

10   ironing this issue out absolutely vital.

11             I'd say, we see it as the fundamental

12   importance is ensuring that those trade flows

13   that occur today can continue to occur moving

14   forward regardless of what happens in terms of

15   Mexico's implementation of its FTA with the EU.

16             And fortunately, the U.S. has already

17   secured with Mexico a number of commitments

18   through the USMCA process that would help to

19   address that.  The intellectual property chapter

20   included a number of due process protections,

21   not all of which are being consistently followed

22   by Mexico presently, particularly when it comes

23   to consideration of common names and

24   geographical indication applications.

25             And then also the important side
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 1   letters that were negotiated as part of that

 2   too.  So ensuring that those are firmly embedded

 3   in Mexican regulations so that IP examiners have

 4   clear guidance on how to use them I think is

 5   what's going to be needed.  Thank you.

 6             MR. L'ESTRANGE:  Thank you.

 7             CHAIR LEE:  Okay.  The next question

 8   comes from the Patent and Trademark Office.

 9             MR. GERK:  Thank you.  You just

10   mentioned the job isn't finished in the GI

11   space.  And to that point, CCFN's comments speak

12   at length about the efforts of the European

13   Union to expand global recognition of its

14   geographical indication system, and related

15   quality schemes through both bilateral and

16   multilateral trade negotiations.

17             Can you please provide more perspective

18   on how you feel this Administration can utilize

19   its trade agenda to ensure the EU's aggressive

20   efforts in third-country markets do not lead to

21   restricted market access for U.S. food and

22   agricultural products?

23             MS. MORRIS:  Thank you for that

24   question.  I'd say what we hope to see moving

25   forward from the Administration honestly is a
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 1   lot more of the same of what we've seen in the

 2   past year.

 3             I think this Administration has been

 4   very active.  I think a number of the

 5   departments here on the panel, for their team's

 6   work on very effectively and aggressively

 7   tackling this issue.  And we see the importance

 8   of a multi-prong approach here.

 9             Certainly the various bi-lateral and

10   reciprocal agreements on trade are sort of the

11   bedrock of that, particularly given the strength

12   of those commitments that have been secured to

13   date and that we hope will be included in the

14   additional ARTs that are in framework, or

15   earlier stages, and have yet to translate into

16   final agreements.

17             But then being complemented by a lot of

18   those other engagements that the

19   Administration's been pursuing for quite some

20   time.  So the educational opportunities that PTO

21   organizes typically with IP officials, we see

22   those as an important element of the overall

23   strategy.

24             Likewise engaging bi-laterally where we

25   don't have those ART negotiations going on, but
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 1   a country is moving forward with GI regulations

 2   or consideration of applications to partner with

 3   industry for engagement at a government-to-

 4   government standpoint through that process too.

 5   I think all of that together is what's going to

 6   protect those markets for U.S. exporters.

 7   Thanks.

 8             MR. GERK:  Thank you.

 9             CHAIR LEE:  All right.  I think we'll

10   try to squeeze in one more question quickly from

11   the USDA.

12             MR. L'ESTRANGE:  Thank you.  So CCFN's

13   public comments also highlight trade

14   negotiations between the EU and India.  As these

15   talks have recently concluded, do you have any

16   insight on how GIs are treated in this

17   agreement, or how U.S. industry might be

18   affected?

19             MS. MORRIS:  Thank you.  On the last

20   piece I'd say, our expectation is that barring a

21   commitment that the U.S. would be able to secure

22   with India, restrictions for U.S. exports are

23   quite likely since that is typically the EU's

24   goal in its negotiations.

25             With that said, it's our understanding
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 1   the GIs between the EU and India are being

 2   handled through separate GI negotiations to

 3   create a standalone GI agreement versus as

 4   folded into the broader FTA as is more typical

 5   for the EU agreements.  And those remain ongoing

 6   is our understanding.  Thanks.

 7             CHAIR LEE:  Thank you very much.

 8             MS. MORRIS:  Thanks.

 9             CHAIR LEE:  All right.  Next is the

10   Council for Innovation Promotion.  Hi.  Please

11   state your name and organization for the record

12   and begin your testimony.

13             MS. SIMPSON:  Thank you.  I'm Jamie

14   Simpson.  I'm the Chief Policy Officer and

15   Counsel for C4IP, the Counsel for Innovation

16   Promotion.  So first I'd like to thank you

17   Chairman, and members of the Special 301

18   committee for the opportunity to testify today.

19             C4IP is a bipartisan coalition

20   committed to ensuring U.S. innovators receive

21   fair and effective intellectual property

22   protection at home and abroad.

23             IP intensive industries contribute more

24   than 40 percent of U.S. economic output, and

25   support over 62 million jobs.  But that success
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 1   doesn't stop at our borders.  It depends on

 2   whether U.S. companies can count on clear,

 3   enforceable rules when they bring new

 4   technologies, medicines, and creative works into

 5   foreign markets.

 6             Today I want to focus on the countries

 7   detailed in our full submission where those

 8   rules continue to fall short, and where a

 9   country's inclusion on Special 301's list would

10   set the groundwork for further U.S. engagement

11   and hopeful improvement.

12             First, China should remain on the

13   Priority Watch List due to broad and structural

14   IP abuses.  In the biopharmaceutical space China

15   has narrowed its definition of what counts as a

16   new drug to medicines first approved in China.

17             That puts U.S. innovators at a

18   disadvantage and distorts decisions about where

19   companies launch new treatments.  China's patent

20   linkage system also does not give innovators

21   enough time to resolve patent disputes before

22   generics or biosimilars enter the market.

23             Further, Chinese courts indicated a

24   willingness to set global licensing rates for

25   standard-essential patents, or SEPs, without the
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 1   patent holder's consent.  That practice would

 2   effectively allow others to use U.S. technology

 3   at a discount through the Chinese court system

 4   acting as an implementer of Chinese domestic

 5   industrial policy.

 6             India should also remain on the

 7   Priority Watch List.  India's patentability

 8   standard under Section 3(d) continues to limit

 9   protection for incremental pharmaceutical

10   innovation.

11             India also lacks a meaningful

12   regulatory data protection framework, meaning

13   U.S. companies shoulder more of the global cost

14   of drug development.  Patent enforcement

15   concerns, and patent litigation delays continue

16   to persist there too.

17             Mexico likewise belongs on the Priority

18   Watch List.  Despite clear commitments under the

19   USMCA, Mexico lacks an effective patent linkage

20   system, and its system does not provide for

21   effective notice to patent holders before

22   generics or biosimilars enter the marketplace.

23             Regulatory data protection also remains

24   unclear and unreliable, leaving innovators

25   exposed when they bring new medicines to the
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 1   Mexican market.

 2             C4IP recommends that Brazil be elevated

 3   to the Priority Watch List.  Particularly

 4   concerning are its patent prosecution delays,

 5   and the lack of a meaningful way to recover

 6   patent terms due to administrative backlogs.

 7             Canada should remain on the Watch List.

 8   Canada's patent term extension and adjustment

 9   systems fall short of USMCA obligations.

10   Effective price controls imposed through the

11   Patented Medicines Price Review Board weaken

12   patent value, hurting innovation and American

13   innovators.

14             Canada's Online Streaming Act also

15   raises serious concerns with its requirement

16   that U.S. streaming services subsidize domestic

17   content as a condition of market access.

18             The United Kingdom should be placed on

19   the Watch List due to recent SEPs-related

20   actions from its courts, and indication that

21   further regulation of standard-essential patents

22   may be forthcoming, both of which seem poised to

23   weaken patent rights and hurt innovators.

24             Because many of these reforms are

25   prospective, and the UK remains a close U.S.
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 1   trading partner, we are hopeful the UK will

 2   realign its SEP framework with market-based

 3   licensing principles, facilitating removal from

 4   the Watch List.

 5             Finally, turning to the European Union.

 6   Recent reforms to its general pharmaceutical

 7   legislation shorten regulatory data protection

 8   and tie protections to burdensome launch

 9   requirements.

10             The EU has also moved towards broader

11   compulsory licensing authority and policies that

12   undermine market-based licensing of SEPs.  The

13   EU plays an outsized role in shaping global IP

14   norms, so these choices will set global

15   precedents.  We therefore recommend that the

16   USTR elevate the EU to the Priority Watch List.

17             The Special 301 process is one of the

18   most important tools the United States has to

19   push back against these trends that hurt

20   American innovators operating abroad.

21             C4IP appreciates USTR's engagement and

22   urges the office to use this tool appropriately

23   for the jurisdictions we have identified.  Thank

24   you again for the opportunity to testify.  And I

25   welcome your questions.
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 1             CHAIR LEE:  Thank you very much.  The

 2   first question comes from the Treasury

 3   Department.

 4             MR. CHANG:  Hi.  Thank you.  In your

 5   submission you recommend considering the EU for

 6   placement on the Priority Watch List noting that

 7   recent policy developments in the EU merit

 8   heightened scrutiny.  Can you elaborate a little

 9   more on the developments, recent developments,

10   and address, would it reflect policy proposals

11   under consideration or new policies that have

12   taken affect?

13             MS. SIMPSON:  Well it is both.  Some of

14   them have already passed, and we're hoping could

15   still be addressed.  Those primarily relate to

16   the recently passed general pharmaceutical

17   legislation.

18             And those did introduce a number of

19   very concerning changes that hurt American

20   Innovators.  And although that is in place, it's

21   still I think very worthwhile of further bi-

22   lateral negotiations.

23             What is pending, or still more on the

24   table I would say, is the issue of standard-

25   essential patents.  There was a regulation that
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 1   was proposed, and withdrawn, which is now the

 2   subject of a lawsuit.  So I think in our view

 3   it's not clear that it's gone forever.

 4             And even setting that aside, there was

 5   a recent report that came out that concerned the

 6   IP enforcement directive in the EU that also

 7   affects patent rights.  And kind of overlaps

 8   with some areas of SEPs, which could also lead

 9   to their weakening.  So I would say it's a

10   combination of both.

11             MR. CHANG:  Thank you.

12             CHAIR LEE:  Okay.  The next question

13   comes from USTR.

14             MS. AVERY-PAGE:  Thank you.  So on

15   Brazil, as you noted, your submission recommends

16   elevating Brazil to the Priority Watch List due

17   to product development partnerships that

18   condition access to the public health market on

19   technology transfer to public or state-backed

20   entities.

21             Can you please expand on whether these

22   partnerships are voluntary or if U.S.

23   stakeholders are subject to pressure to transfer

24   technology?

25             MS. SIMPSON:  My understanding is that
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 1   they're subject to pressure.  So it may be

 2   voluntary, but you know, it certainly seems like

 3   a market barrier if you want access to the

 4   Brazilian market.  It's not necessarily an

 5   option.

 6             CHAIR LEE:  Okay.  And then we have a

 7   question from the Department of Health and Human

 8   Services.

 9             MS. CARSON:  Thank you.  And you

10   touched a little bit about Canada on your verbal

11   testimony.  So let me, I just wanted to follow

12   up.

13             So you've raised concerns about

14   Canada's system for patent term extensions for

15   patent office delays and its system for patent

16   term extensions for marketing approval delays.

17             Could you elaborate on your concerns,

18   including how the two systems interact with each

19   other?

20             MS. SIMPSON:  Yes.  So the concern

21   first on the patent term adjustment for patent

22   office delays in Canada.  The way that that

23   system is structured just makes it very hard for

24   applicants to meaningfully recover term.  There

25   are a lot of exceptions.
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 1             There's a lot of burden on the

 2   applicants.  So it seems more like a right on

 3   paper than a right in practice in contrast to

 4   the U.S. system.

 5             And then turning to the extension

 6   delays relating to regulatory approval.  One of

 7   the main concerns there is the way that that's

 8   structured in conjunction with the adjustments

 9   for the patent office delay in that the two run

10   concurrently instead of consecutively as they do

11   in the U.S., which we feel undermines the policy

12   behind giving that time back.  It doesn't fully

13   compensate the innovator.

14             CHAIR LEE:  Okay.  Thank you so much

15   for your testimony.

16             MS. SIMPSON:  Thank you.

17             CHAIR LEE:  All right.  Next is the

18   Footwear Distributors and Retailers of America.

19   Okay.  Please state your name and organization

20   for the record and begin your testimony.

21             MR. CROCKETT:  Sure.  My name is Thomas

22   Crockett.  I'm Senior Vice President of

23   Government Relations for FDRA.  On behalf of the

24   Footwear Distributors and Retailers of America,

25   thank you for the opportunity to testify today.
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 1             FDRA is the footwear industry's trade

 2   and business association.  We represent more

 3   than 500 footwear companies and brands across

 4   the U.S.  This includes the majority of U.S.

 5   footwear manufacturers, and over 98 percent of

 6   the industry.

 7             International trade supports hundreds

 8   of thousands of footwear jobs in communities

 9   across the U.S.  Good paying jobs in design,

10   innovation, materials, sourcing, compliance,

11   logistics, warehousing, marketing, and retail.

12             A strong IP environment in the U.S. and

13   globally is critical to these footwear jobs.

14   Many of our companies sell footwear that reaches

15   consumers in markets around the world.  These

16   companies manage supply chains that span the

17   globe, so they understand the importance of

18   protecting IP and innovation outside of the U.S.

19             My testimony today will focus on three

20   key areas.  The unintended consequences of

21   tariffs, strengthening IP protection in Mexico,

22   and the current environment in China.

23             First we urge the Administration to

24   employ a more strategic approach to tariff

25   policy.  Increasing tariffs on U.S. imports can
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 1   have the unintended consequence of driving more

 2   counterfeit goods into the U.S. market.  This is

 3   because U.S. companies and their consumers pay

 4   the tariffs to the U.S. Government.

 5             Footwear tariffs remain the highest of

 6   any consumer product category.  While the

 7   average tariff rate of consumer goods is just

 8   over two percent, footwear tariffs average more

 9   than 12 percent.  For some categories, including

10   many children's shoes, rates often exceed 48

11   percent.  And that's not counting the added

12   reciprocal tariff rates.

13             As consumers continue to see prices

14   rise with new tariff increases, they will shift

15   to lower priced alternatives.  In difficult

16   economic times, consumers will sacrifice quality

17   for cheaper products that resemble well-known

18   brands.  This is an environment where

19   counterfeiters thrive.

20             Legitimate footwear brands must comply

21   with multiple laws and regulations at both the

22   federal and state levels.  These companies

23   maintain robust chemical safety programs and

24   undertake time consuming and expensive product

25   testing.
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 1             U.S. footwear companies must now pay

 2   more than five billion dollars a year to the

 3   U.S. Government in the form of tariffs.

 4   Counterfeiters have the advantage because they

 5   operate outside the system.  These

 6   counterfeiting entities show a disregard for the

 7   law when they steal the IP of U.S. brands.

 8             Therefore how do we know the products

 9   they put into the U.S. market are free of forced

10   labor or harmful chemicals?   How do we know

11   these entities have followed the same burdensome

12   importing requirements as those undertaken by

13   legitimate brands?

14             Footwear consistently ranks among the

15   most counterfeited product sold to U.S.

16   consumers.  These illicit goods have also

17   achieved such a level of sophistication that it

18   can be nearly impossible for a consumer to

19   distinguish a legitimate good from a fake.

20             Brands face an additional challenge

21   with the growing trend of sales via social media

22   platforms through influencer endorsements.

23   These influencers promote knockoff dupes that

24   resemble a popular brand at a much lower price

25   at a time when consumers face affordability
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 1   challenges due in part to an increasing tariff

 2   burden.

 3             In countries like Brazil, which put in

 4   place high tariffs to protect the domestic

 5   footwear market, counterfeits have surged.

 6   These high prices fuel the smuggling of

 7   counterfeit goods onto the illegal market.

 8   Markets for fake goods operate openly in Brazil

 9   and are supplemented by a thriving network of

10   counterfeit goods producers.

11             As you advise the President on tariff

12   policy, we would recommend a more surgical

13   approach that will reduce the burden on U.S.

14   footwear companies and consumers.

15             We'd also like to raise an IP issue

16   that needs to be addressed for this year's USMCA

17   review.  IP enforcement challenges persist in

18   Mexico-U.S. trade relations, particularly due to

19   counterfeit goods in physical and online

20   markets.  This includes systemic issues with

21   customs authority, lengthy legal proceedings,

22   and limited resources that hamper IP protection.

23             Updating laws in Mexico to provide the

24   National Customs Agency ex officio power to

25   detain, seize, and destroy counterfeit goods
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 1   without needing prior approval from the Mexican

 2   Institute of Industrial Property, or the

 3   Attorney General's office would greatly improve

 4   order enforcement, especially amid the rise of

 5   e-commerce.

 6             Under the current law, the Agency's ex

 7   officio power is limited to detaining goods, and

 8   merely notifying IP rights holders about

 9   suspicious products.

10             And finally, we also want to highlight

11   the current IP environment in China.  FDRA is

12   hopeful that the Chinese government will over

13   time become increasingly aware of the value,

14   both to Chinese consumers and to the Chinese

15   economy, of vigorously protecting IP.  Our

16   members continue to experience challenges with

17   IP protection in China.

18             It's also difficult to foster

19   collaboration with different platforms that are

20   not required by law to work with brands to

21   reduce counterfeits and knockoff goods.  China

22   is still the number one source of counterfeit

23   goods imported into the U.S.

24             Within China, local officials often

25   turn a blind eye to counterfeiting activity.
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 1   We've witnessed a rise in knockoff products made

 2   in China that copy iconic product designs and

 3   replace or remove famous trademarks.

 4             And then as we've highlighted in our

 5   testimony before, the legal landscape is also

 6   challenging for U.S. brands.  One example,

 7   because China is a first-to-file jurisdiction, a

 8   well-established U.S. brand may discover an

 9   unrelated Chinese party has already registered

10   the brand's trademark.  And then they must go

11   through a costly buy back process to buy back

12   the right to their own trademark.

13             In conclusion, we appreciate the

14   opportunity to provide feedback today.  And

15   happy to answer any questions.

16             CHAIR LEE:  Thank you so much.  The

17   first question comes from the Department of

18   Homeland Security.

19             MS. VAN HORN:  Hello.  I have a

20   question about Indonesia, specifically their

21   border enforcement and customs actions.  So in

22   your filing you note that there's a number of

23   long standing issues with their recordation

24   system.  You know, mainly the local domicile

25   requirement and then the high value of the bond
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 1   that's required.

 2             But in regard to right holders

 3   requesting suspension, and that it has to go to

 4   the commercial court, you note that it's

 5   difficult for brands to have the information

 6   that's necessary to get the court to actually

 7   issue the suspension order.  Do you know

 8   specifically what they're requiring that's

 9   difficult?

10             MR. CROCKETT:  That's something --

11   that's a great question.  I need -- I can circle

12   back in our post-hearing submission and provide

13   a more detailed response.  I don't know off

14   hand.  I know we have companies on the ground

15   that are dealing with that.

16             And so we'd love to explore the

17   challenges.  Obviously we have you know, a

18   number of countries -- we focused this year

19   primarily on China and Mexico because of kind of

20   the urgency of both countries addressing that.

21             But footwear, wherever you have

22   footwear-producing countries, Indonesia,

23   Vietnam, and others, they're still areas of

24   concern.  But don't have the same heightened

25   concern that we have right now.
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 1             MS. VAN HORN:  Okay.  Thank you.

 2             CHAIR LEE:  All right.  Thank you.  The

 3   next question comes from the Department of

 4   Justice.

 5             MR. MERRIAM:  I want to drill down a

 6   little bit on your comments on Mexico.

 7             MR. CROCKETT:  Okay.

 8             MR. MERRIAM:  So there has been this

 9   long running problem with the lack of ex officio

10   authority.  Can you talk about the specific

11   amount of delay that your brands are seeing, and

12   the costs associated with that lack and the

13   delays in the process?

14             MR. CROCKETT:  So I know it's lengthy,

15   because there's also multiple avenues.  There is

16   the -- there's the Administrative action, and

17   that's helpful if the infringer is a well-

18   established business and they can find the

19   domicile for notification.  So that's one

20   process.

21             But then you have to go through a

22   trial, which is also costly for rights holders.

23   There's a criminal option that, our

24   understanding is that's the preferred option.

25   But then that's a separate process that involves
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 1   the specialized, the FGR, specialized unit for

 2   investigating crimes against copyright

 3   industrial property, which has faced cutbacks

 4   due to austerity programs in Mexico.

 5             So I know that's another thing, post-

 6   hearing comments I want to get the exact time

 7   tables for both processes and try to understand

 8   exactly how that's changed in the past few years

 9   with budget cuts in Mexico.

10             MR. MERRIAM:  Thank you for that

11   answer.  That would be helpful for us to know

12   the timelines and also to the extent there have

13   been difficulties in getting criminal

14   prosecutions.  Because it is a running concern

15   for this panel.

16             MR. CROCKETT:  Great.

17             CHAIR LEE:  Okay.  Thanks.  The last

18   question that we have is from the International

19   Trade Administration.

20             MR. MITCHELL:  In your submission,

21   you've highlighted best practices and

22   improvements made in China, Vietnam, and the EU,

23   including policies affecting the sale of goods

24   on e-commerce platforms.  Two part question

25   follows.  Have your members seen materially
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 1   positive effects from these best practices?  And

 2   secondly, how is your organization engaging with

 3   platforms themselves to address remaining

 4   challenges?

 5             MR. CROCKETT:  So I think a lot of

 6   these changes are relatively new.  So we may not

 7   have seen -- my understanding is we haven't seen

 8   the full effect of these changes yet.  I think

 9   that's the theme when we're looking at best

10   practices and getting member feedback, platform

11   responsibility globally and in the U.S. is a top

12   concern.  I mean we're seeing such a shift to e-

13   commerce here in the U.S., around the world, and

14   making sure that these platforms are held

15   accountable and work with brands.  It's easier

16   to do in the U.S. where they have these

17   relationships than perhaps it is in other

18   countries.

19             CHAIR LEE:  Thank you so much for your

20   testimony.

21             All right.  So I think last up for this

22   morning's session is the Global Data Alliance.

23   Maybe they're not here yet.

24             We are running a little ahead of

25   schedule.  So I think we will just pause for a
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 1   few minutes while we wait for them to arrive.

 2             I would ask the panel members just to

 3   stick around because we will just continue as

 4   soon as the representative arrives.  Thank you.

 5             (Whereupon, the above-entitled matter

 6   went off the record at 11:05 a.m. and resumed at

 7   11:20 a.m.)

 8             CHAIR LEE:  Okay.  It is 11:20, and is

 9   anyone from the Global Data Alliance here?  We

10   will wait two more minutes, and then, if not,

11   then, we will break for lunch.

12             (Whereupon, the above-entitled matter

13   went off the record at 11:20 a.m. and resumed at

14   11:22 a.m.)

15             CHAIR LEE:  Okay.  It is 11:22.  Is

16   there any representative from the Global Data

17   Alliance?  Last call?  Okay, I believe the

18   Global Data Alliance is a no-show.  So, at this

19   point we are finished with our testimonies for

20   the morning.  We will be breaking until 1:00

21   p.m.  Please take into consideration the time

22   needed to get through security when you plan

23   your break and come back.  So, we ll see

24   everyone at 1:00.  Thank you.

25             (Whereupon, the above-entitled matter
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 1   went off the record at 11:22 a.m. and resumed at

 2   1:00 p.m.)

 3             CHAIR LEE:  All right.  Good afternoon,

 4   everyone.  We are back, it s 1:00 and we are

 5   going to get started with our afternoon session.

 6   First up is the International Intellectual

 7   Property Alliance.  All right.  Please state

 8   your name and organization for the record and

 9   begin your testimony.

10             MR. ROSENBAUM:  Great.  Thank you all.

11   I m Kevin Rosenbaum with the International

12   Intellectual Property Alliance, the IIPA.  Thank

13   you for the opportunity to present our views in

14   this year s Special 301 hearing.  IIPA is a

15   private sector coalition of five trade

16   associations representing the U.S. copyright-

17   based industries, which according to a February

18   2025 study contribute over two trillion dollars

19   to the U.S. economy and provide over 11 and a

20   half million U.S. jobs.

21             Our members are the Association of

22   American Publishers, Entertainment Software

23   Association, Independent Film and Television

24   Alliance, Motion Picture Association, and the

25   Recording Industry Association of America.
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 1   These associations comprise over 3,200 companies

 2   producing and distributing materials protected

 3   by copyright laws throughout the world.  To

 4   reach foreign markets through legitimate state

 5   of the art distribution channels, these

 6   companies rely on high-quality copyright

 7   protection and enforcement that meets global

 8   standards and the elimination of market access

 9   barriers.  American creators, producers,

10   publishers, workers, and consumers all benefit

11   when U.S. trading partners enact strong

12   copyright laws, effectively enforce those laws,

13   and eliminate barriers to their markets.  The

14   ultimate objective to promote markets where the

15   creative industries can bring even more products

16   and services than they currently offer in a

17   variety of ways from a greater diversity of

18   players before an ever-growing global audience.

19   Advancing that objective is a proven means to

20   grow U.S. exports, create good American jobs,

21   and enhance U.S. global competitiveness.

22             With this broad vision in mind, IIPA

23   has participated in every Special 301 review

24   since the 1988 Trade Act created this process.

25   In light of certain stakeholder comments, IIPA
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 1   underscores the importance of adhering to the

 2   clear statutory mandate and congressional intent

 3   of the Special 301 review.  It is critical for

 4   the Special 301 process to maintain its focus on

 5   intellectual property protection.  In our case,

 6   copyright protection and enforcement, rather

 7   than as some suggest used to weaken our trading

 8   partners  copyright regimes, especially in

 9   countries where legitimate rights holders cannot

10   get a toe hold due to inadequate copyright

11   protection or enforcement.

12             In this year s submission, IIPA

13   recommends that 19 countries be identified in

14   the 2025 Special 301 report, including eight

15   countries on the priority watch list, Chile,

16   China, India, Indonesia, Mexico, Russia, South

17   Africa, and Vietnam.  Our submission also

18   highlights additional serious concerns in

19   several other markets that deserve the attention

20   of the U.S. government.  As our submission

21   emphasizes, the copyright regime of many U.S.

22   trading partners are inadequate, including a

23   failure to meet obligations to the United

24   States, evolving global norms, or the minimum

25   standards of the WIPO internet Treaties, which
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 1   set global minimum standards for copyright

 2   protections in the digital environment.

 3   Moreover, several companies are considering or

 4   have adopted legal reform proposals that would

 5   further weaken copyright protections or

 6   enforcement mechanisms, thereby undermining

 7   these markets for the production and

 8   dissemination of legitimate copyrighted

 9   materials, particularly in the digital

10   environment.  The U.S. government should press

11   U.S. trading partners to adhere to well-

12   established global norms, including of the

13   requirement to confine all exceptions and

14   limitations to copyright protections within the

15   three step test.  Copyright legal enforcement

16   frameworks that meet these standards enable the

17   free market licensing of creative content, which

18   is critical to ensure the copyright industry to

19   continue to make substantial contributions to

20   U.S. employment and economic growth.

21             Our submission was six enforcement

22   challenges confronting the U.S. copyright

23   industries seeking to compete in overseas

24   markets, starting of course with online piracy,

25   an overarching challenge for all businesses that
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 1   depend on copyright.  This infringement

 2   threatens the viability of licensed platforms,

 3   and makes it much harder for creators and

 4   producers to earn a living from their craft.  We

 5   applaud the U.S. government for its annual

 6   review of notorious markets, which has made a

 7   significant contribution in combating systematic

 8   online copyright theft.  And we urge you to re-

 9   double efforts to encourage our trading partners

10   to adopt legal frameworks to prevent the

11   operation or emergence of illegal services,

12   including by fostering cooperation among all

13   industry stakeholders in the online supply

14   chain.

15             Finally, all efforts to address

16   copyright infringement will be unsuccessful if

17   legitimate products and services cannot be

18   brought into a market to meet consumer demand.

19   Whatever form they take, market access

20   restrictions that unfairly impede the entry of

21   legitimate products make it easier for pirate

22   operations to fill the void.  Special 301

23   remains a cornerstone of the U.S. effort to

24   advance modern levels of protection for

25   copyright, more effective policies and tools to
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 1   enforce that protection, and freer, more open

 2   markets.  We look forward to our continued work

 3   with USTR and the other U.S. agencies to advance

 4   these goals.  Thank you again, and I look

 5   forward to your questions.

 6             CHAIR LEE:  Thank you.  So, for our

 7   first question, it comes from DHS.

 8             MS. VAN HORN:  Hello.  This is in

 9   regard to Mexico.  Their prosecutor s office,

10   and even the specialized IP unit, you noted in

11   your filing that they re reluctant to prosecute

12   IP crime, both in the previous administration

13   and this administration.  Do you have any

14   information about ones that they have

15   prosecuted?  Hopefully successfully?

16             MR. ROSENBAUM:  Thanks for that

17   question.  I don t have information at my

18   fingertips on that.  I ll certainly check, and

19   if I find any successful prosecutions I ll let

20   you know.  The issue in Mexico is there s a lack

21   of political will, you know, to bring these

22   prosecutions.  It s a low priority, you know,

23   for bringing prosecutions on IP cases.  There s

24   also financial constraints, they, you know, had

25   budget cuts, and there are, you know, resource
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 1   constraints as well.  So -- and it s a shame,

 2   because Mexico, as I think we know, has a very

 3   difficult market in terms of piracy.  It s

 4   rampant, and bringing, you know, criminal

 5   prosecutions to address that concern would go a

 6   long way.  So, our hope is that they do bring

 7   prosecutions.

 8             There s another barrier, which we

 9   mentioned in our filing on this, which is the

10   criteria for bringing criminal cases, you know,

11   requires a direct economic benefit.  And that is

12   not a best practice, and it s inconsistent with

13   Mexico s international obligations.  What they

14   really need to do is, you know, change the law

15   so that the standard is substantial impacts on

16   interests of the rights holders, even if there s

17   no financial gain, so those kinds of cases can

18   be brought forward, as well.

19             MS. VAN HORN:  Okay, thank you.

20             MR. ROSENBAUM:  Thank you.

21             CHAIR LEE:  Okay.  Thank you.  The next

22   question is from the Copyright Office.

23             MS. LANZA:  Hello.  You state that

24   Uruguay s Decree 404/23 needs to be amended to

25   provide, quote, further clarification from the
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 1   Uruguayan government confirming the rights of

 2   authors and performers to manage their

 3   remuneration rights individually as needed.

 4   And, quote, additional clarification is

 5   necessary to define that these remuneration

 6   rights, however exercised, would not be enforced

 7   against DSPS, including streaming service

 8   platforms and users.  So, the question is, can

 9   you please provide more detail regarding which

10   provisions Decree 404/23 need to be clarified,

11   as well as elaborate on the concrete negative

12   impacts stakeholders are currently experiencing

13   due to this lack of clarify?

14             MR. ROSENBAUM:  Thank you for that

15   question.  You know, as we mentioned in our

16   filing, it s Article 5 of the decree is the

17   concern.  You know, we don t want the decree

18   fully repealed.  It does some helpful things.

19   You know, it clarifies that remuneration paid by

20   phonogram producers, you know, with contractual

21   arrangements to performers, you know, that sort

22   of counts, and that there s no additional

23   remuneration required with DSPs.  So, that s

24   good.  But Article 5 is a problem.  It s created

25   a lot of confusion.  The local CMO I think, you
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 1   know, has used it to assert a broad entitlement

 2   to collect remuneration, including for the

 3   making available right.  And that s a huge

 4   problem, because these rights between producers

 5   and authors are collectively -- or excuse me,

 6   yeah, collectively bargained.  And so, you know,

 7   with private contractual agreements.  And so,

 8   you know, this additional remuneration, a

 9   potential interpretation of an additional

10   remuneration would upset those arrangements and

11   cause a lot of hardship to the audio visual

12   industry.

13             CHAIR LEE:  Okay, thank you for your

14   testimony.

15             MR. ROSENBAUM:  Thank you very much.

16             CHAIR LEE:   Okay.  Next is the

17   Innovation Alliance.  Please state your name and

18   organization for the record and start your

19   testimony,

20             MR. POMPER:  Okay, thank you.  My name

21   is Brian Pomper.  I serve as the Executive

22   Director of the Innovative Alliance, and we

23   appreciate the opportunity to testify today with

24   2026 Special 301 report to highlight deeply

25   concerning trends among our trading partners
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 1   that weaken U.S. patent rights and undermined

 2   U.S. technology leadership.

 3             The Innovation Alliance is a coalition

 4   of research intensive U.S. companies across a

 5   wide range of industries.  Our members invest

 6   billions of dollars each year in research and

 7   development.  They rely on a predictable,

 8   enforceable patent system at home and abroad to

 9   turn those investments into new technologies,

10   new products, and high-quality American jobs.

11             Patents are the foundation of U.S.

12   innovation leadership, economic competitiveness,

13   and increasingly, national security.  As the

14   U.S. Patent and Trademark Office and the Justice

15   Department wrote in a joint public interest

16   filing, when patent rights are devalued, the

17   entire innovation ecosystem suffers.  Research

18   and development investment declines, venture

19   capital becomes scarce for technology startups,

20   manufacturing flees off shore, and America s

21   technological leadership erodes.  Innovation

22   follows investment, and investment follows

23   protection.  That is why we urge USTR in this

24   year s Special 301 report to add a new

25   subsection on a growing and troubling trend
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 1   among some U.S. trading partners of taking steps

 2   to undercut private licensing negotiations and

 3   restrict U.S. patent holders from asserting

 4   their rights.

 5             The Innovation Alliance s public

 6   comment describes our concerns in more detail,

 7   but today I want to highlight three developments

 8   that together harm U.S. patent holders and

 9   threaten U.S. technology leadership.  First,

10   foreign courts are increasingly not asserting

11   authority to set global licensing terms for U.S.

12   patents without the patent owner s consent,

13   while simultaneously preventing patent holders

14   from enforcing their rights in other

15   jurisdictions.  Courts in China and the United

16   Kingdom in particular have embraced legal tools

17   that allow implementers to pull U.S. innovators

18   into a single national court and impose

19   worldwide licensing terms.

20             Chinese courts allow implementers to

21   drag patent holders into court without their

22   consent and grant licenses setting global

23   royalty rates for the patented technology.  They

24   also routinely issue anti-suit injunctions to

25   prevent the patent holder from enforcing its
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 1   rights anywhere else in the world, including in

 2   the United States.  This ensures that the

 3   Chinese ruling becomes the de facto licensing

 4   rate for the global patent portfolio.

 5             Similarly, courts in the United Kingdom

 6   have assumed authority to set the terms and

 7   conditions for global licenses to a patent

 8   holder s portfolio without consent.  The

 9   approach taken in China and the U.K., setting

10   worldwide royalties, not only disregards the

11   territorial nature of patent rights, it also

12   undercuts the market-based private sector driven

13   process and licensing negotiations that

14   businesses have long used to value technology.

15             Second, other countries are proposing

16   to replace voluntary, private arm s length

17   negotiations with administrative or judicial

18   late-setting mechanism that favor implementers.

19   The EU SEP regulation and the UK SEP

20   consultation both follow this trend.  These

21   initiatives reduce the value of patented

22   technologies, eliminate due process, and

23   discourage U.S. companies from participating in

24   global standard development processes.

25             Third, U.S. patent holders face a
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 1   global coordinated effort to limit the

 2   availability of injunctive relief for patent

 3   infringement.  Without the potential that the

 4   courts will enjoin them from patent

 5   infringement, implementers have strong

 6   incentives to infringe first and pay later, or

 7   not at all.

 8             Recent discussions around the EU s IPR

 9   Enforcement Directive illustrate the problem.  A

10   report issued earlier this year by DG GROW

11   argues that injunctions are, quote, too readily

12   available or automatic, offering only a single

13   undisclosed report as evidence for this blanket

14   assertion.  The report also ignores procedural

15   differences across member states that affect the

16   rate at which injunctions are granted.  A common

17   practice is implementer holdout.  Large,

18   sophisticated companies use delay, litigation,

19   and regulatory proceedings to avoid paying for

20   technology they are already using.  Injunctive

21   relief is the only meaningful check against

22   abusive implementer behavior, efforts to weaken

23   injunctions, devalue U.S. technologies to the

24   benefit of foreign implementers, many of whom

25   operate with significant state, financial, and
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 1   political support.

 2             These global trends threaten U.S.

 3   technology leadership.  With the United States

 4   and China battling for technological

 5   superiority, U.S. innovators need certainty that

 6   their IP rights will be respected in the United

 7   States and around the world to incentivize risky

 8   R&D investment that leads to the

 9   commercialization of critical and emerging

10   technologies.  Efforts in the EU and the U.K. to

11   restrict U.S. patent rights cripple U.S.

12   innovators  ability to compete in key technology

13   areas, and legitimize efforts by China to

14   devalue U.S. inventions to benefit its own

15   domestic industries.

16             For these reasons, the Innovation

17   Alliance urges USTR to use the 2026 Special 301

18   report to clearly identify and track efforts and

19   proposals by our trading partners to place

20   unfair limits and burdens on the enforcement of

21   patents owned by U.S. companies.  Thank you for

22   this opportunity to testify and for your

23   continued leadership in defending U.S.

24   innovation.  We look forward to continuing to

25   work with USTR and the committee members to
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 1   secure U.S. technology leadership by protecting

 2   U.S. IP rights around the world.  I look forward

 3   to your questions.

 4             CHAIR LEE:  Thank you.  The first

 5   question comes from the Patent and Trademark

 6   Office.

 7             MR. GERK:  Thank you.  Your submission

 8   raises concerns about certain practices in SEP

 9   cases in China, and characterizes them as

10   efforts by China to devalue U.S. inventions to

11   benefit China s own domestic industries.  Can

12   you please expand on how China s practices defer

13   from those in other jurisdictions?

14             MR. POMPER:  Sure.  Well, I would point

15   to the Panasonic versus Xiaomi case as a good

16   example of this, where the Chinese court took it

17   upon itself to issue a global licensing, and it

18   differentiated between the price that we paid in

19   developed countries like the United States and

20   the EU, and in developing companies like China,

21   where it would pay a lower rate.  I think that s

22   a pretty direct example of how the Chinese have

23   used this mechanism to benefit their own

24   domestic manufacturers.

25             I d also just note of the handset, I
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 1   think the largest handset makers in the world, I

 2   believe there s one in the United States,

 3   there s one in Korea, and all the others are in

 4   China.  So, the degree to which China can

 5   devalue the price paid for standard essential

 6   patents, that s going to benefit their handset

 7   manufacturers.

 8             CHAIR LEE:  Great.  The next question

 9   is from USTR.

10             MS. AVERY-PAGE:  Thank you.  Your

11   submission recommended a new subsection of the

12   Special 301 report on efforts to weaken patent

13   rights, such as efforts to restrict the

14   availability of injunctions for standard

15   essential patent disputes.  However, U.S.

16   stakeholders have raised concerns about how the

17   issuance -- I m sorry?  Oh, sorry.  Other U.S.

18   stakeholders have raised concerns about how the

19   issuance of injunctions in SEP cases lead to

20   higher patent royalties.  How should we

21   reconcile the differences between these views?

22             MR. POMPER:  Sure.  Look, I think it

23   makes total sense if I were an implementer that

24   I would seek tools to try to lower the price of

25   something of value that I would need for my
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 1   product.  So, I don t begrudge those who argue

 2   for that here.  I think from the standpoint of

 3   U.S. policy makers in the U.S. government,

 4   however, you would have to look at what is the

 5   best policy, I think, to ensure the United

 6   States continues to lead in developing emerging

 7   technologies, and maybe even more importantly

 8   that it s U.S. companies that are participating

 9   in standard setting processes.

10             Because I would prefer the United

11   States continue to take the lead in setting

12   standards around the world, and I worry that if

13   we develop a system where private sector actors

14   in the United States who develop these

15   technologies are not able to get a market-based

16   negotiated rate on the value of their

17   technologies, other entities that are in

18   countries that are not maybe market-based and

19   who don t depend upon the value they re able to

20   negotiate in licensing negotiates, who maybe get

21   government support, will ultimately be those

22   entitles aren t going to be working in the

23   standard setting processes.

24             So, from my standpoint, I understand

25   that argument, I just think from the standpoint
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 1   of the U.S. government, I think we should look

 2   at what the Department of Justice and U.S. PTO

 3   said in their statements in Radian and Netlist

 4   and Interdigital.  I thank them for their

 5   statements on that, where they talked about the

 6   need for injunctive relief, including standard

 7   essential patent cases.

 8             CHAIR LEE:  Okay, and I think we have

 9   time for one more question from ITA.

10             MR. MITCHELL:  Your submission found

11   concerning the approach of the U.K. courts that

12   set global patent license terms in SEP disputes.

13   Can you explain how these U.K. approaches differ

14   from what occurs or what might occur in the U.S.

15   courts?

16             MR. POMPER:  Sure.  I think

17   fundamentally, the Innovation Alliance does not

18   object to the idea of global rate setting.  In

19   fact, often in private sector negotiations

20   that s exactly what s agreed to, is a global

21   rate.  I think where we object is the courts

22   acting in such a fashion without consent.  So,

23   the U.K. has been forcing U.S. companies to

24   accept licensing rates when the U.S. company

25   hasn t consented to jurisdiction, it hasn t
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 1   consented to allow the court to set such a rate.

 2             MR. MITCHELL:  Thank you.

 3             MR. POMPER:  Just one more thing I d

 4   note, in the U.K., when you ve got these -- they

 5   effectively are issuing advisory opinions, which

 6   of course is consistent with U.S. law, and

 7   consistent with the case and controversy

 8   requirement in the U.S. Constitution.

 9             CHAIR LEE:  Thank you very much for

10   your testimony.

11             MR. POMPER:  Thank you.

12             CHAIR LEE:  Okay, next is the

13   Intellectual Property Owner s Association.

14             MR. VALENTE:  Thank you.

15             CHAIR LEE:  All right, please state

16   your name and organization for the record and

17   begin your testimony.

18             MR. VALENTE:  Thank you very much.  My

19   name is Thomas Valente.  I am the Senior

20   Director for Global Affairs at the Intellectual

21   Property Owners Association, also known as IPO.

22   On behalf of IPO and its members, I d like to

23   thank the committee for the opportunity to

24   testify today, and for your continued work in

25   ensuring U.S. trading partners provide adequate
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 1   and effective protection of IP rights and fair

 2   and equitable market access to companies who

 3   rely on IP protection.

 4             IPO is an international trade

 5   association representing a big tent of diverse

 6   companies, law firms, service providers, and

 7   individuals in all industries and fields of

 8   technology that own or are impacted by IP

 9   rights.  IPO members make vital contributions to

10   America s economic success by developing

11   advances that drive exports and create jobs.

12   Innovators assume considerable risks and rely on

13   IP to protect investments in new technology.  In

14   our comments to the subcommittee, IPO describes

15   numerous challenges presented to adequate and

16   effective protection of IP rights around the

17   world.  I will now address some of these

18   challenges.

19             First, trade secret protection and

20   related issues.  For years, Article 39 of the

21   TRIPS agreement has required WTO members to

22   ensure effective protection of trade secrets.

23   However, many countries have not aligned their

24   enforcement environments with TRIPS obligations.

25   Further, the positive intentions behind the
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 1   efforts in overall data protection, AI

 2   regulation, and privacy must be balanced with a

 3   fundamental purpose of IP rights that is

 4   encouraging innovation and progress by allowing

 5   IP to be subject to appropriate protections.

 6             Current policies risk exposing trade

 7   secrets, proprietary data, and confidential

 8   algorithms.  In addition, several U.S. trading

 9   partners do not provide regulatory data

10   protection, or RDP, or have inadequate RDP

11   regimes.  IPO believes that USTR should continue

12   to prioritize appropriate IP protection and

13   ensure high standards in trade agreements.

14             The next issue is counterfeiting.

15   Counterfeiting poses a significant health,

16   safety, and economic threat across the globe.

17   Online platforms and messaging services enable

18   counterfeiters to evade detection.  Governments

19   must strengthen enforcement mechanisms, increase

20   penalties for counterfeiting, and enhance cross

21   border collaboration.

22             IPO has previously, in their Special

23   301 comments, raised issues about compulsory

24   licensing.  Several counties have adopted or are

25   considering expanding compulsory licensing
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 1   regimes.  Although IPO recognizes that

 2   compulsory licenses may be legally permissible

 3   in limited and rare situations, IPO believes

 4   that licensing of IPO rights is best

 5   accomplished through voluntary efforts.  This is

 6   because granting compulsory licenses undercuts

 7   the importance of a predictable IP system, and

 8   undermines investment in innovative solutions

 9   that benefit society.

10             Patent enforcement issues, as you can

11   imagine, are very important to IPO.  Weak

12   enforcement, excessive evidentiary burdens,

13   insufficient judicial expertise, and slow legal

14   processes undermine global patent systems.  IPO

15   urges reforms and ensure effective, fair, and

16   efficient resolution of patent disputes.

17             Genetic resources and traditional

18   knowledge requirements are also an important

19   issue to IPO.  Patent laws that impose

20   disclosure requirements regarding the source and

21   origin of genetic resources introduce

22   uncertainties into the patent system that

23   inhibit innovation in relevant technologies.

24   IPO believes that such requirements risk

25   undermining the innovation ecosystem.
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 1             Finally, unpredictability associated

 2   with AI related patent applications and

 3   copyrightability of works created using AI.

 4   Divergent global approaches to AI inventorship

 5   disclosure and copyrightability also create

 6   legal uncertainty.  IPO encourages USTR to

 7   advocate for greater harmonization in this area,

 8   while also ensuring trade secrets, proprietary

 9   data, and confidential algorithms are subject to

10   appropriate protection, as I mentioned

11   previously.

12             In conclusion, effective IP protection

13   in foreign markets is vital for American

14   innovations, and enables investment in research

15   and development and sharing of information among

16   partners with the knowledge that it will be

17   protected, which results in important offerings

18   in the global marketplace.  IPO looks forward to

19   looking -- excuse me.  IPO looks forward to

20   working with you to build a global IP

21   environment that encourages innovation and

22   safeguards quality high-paying jobs in

23   innovative industries.  On behalf of IPO, thank

24   you again to the subcommittee for its efforts

25   which will sustain and grow America s economy
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 1   and provide new innovations to meet global

 2   challenges.

 3             CHAIR LEE:  Thank you.  The first

 4   question we have comes from USDA.

 5             MR. L ESTRANGE:  Thank you.  On

 6   Indonesia, your submission describes concerns

 7   with Indonesia s patent law that persists after

 8   amendments in 2024, as well as concerns with a

 9   new requirement to file an annual patent working

10   statement.  Can you please provide an update on

11   how the implementation of the 2024 amendments to

12   the patent law has impacted U.S. stakeholders?

13             MR. VALENTE:  With respect to

14   Indonesia, we are concerned, and as you

15   mentioned, with respect to the working

16   requirement, I can tell you that the working

17   requirement is always of concern to IPO.  We ve

18   seen the working requirement in India.  We

19   believe that it inhibits U.S. innovators from

20   being able to use their technology in a way that

21   will support the economic and innovation

22   ecosystem of a country, because there is a great

23   concern about compulsory licensing.  However,

24   the specifics of the October 2024 law, we ll

25   have to get back to you on if there have been
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 1   practical aspects of that implementation that

 2   our members can report to us on.

 3             CHAIR LEE:  Okay.  The next question

 4   comes from DHS.

 5             MS. VAN HORN:  Hello.  So, this

 6   question is about Canada s border enforcement.

 7   So, you mention in your filing that they re not

 8   seizing enough IP infringing goods at the

 9   border, but that they ve committed to staffing

10   up more officers in that regard, and that you

11   were hopeful for the future.  So, our question

12   is, have any of your members attempted to give

13   like an industry-focused training to these

14   officers about detecting infringing goods at the

15   border?  And if so, has Canada been receptive?

16             MR. VALENTE:  That s a great question.

17   Our members have indicated this concern about

18   Canada, but I m not aware that they ve given any

19   training.  However, we can follow up on that.

20   It does sound like that would be a good idea,

21   and so I m happy to further research that and

22   let you know.  But we appreciate that

23   suggestion.

24             CHAIR LEE:  Okay.  It appears we re

25   just kind of going down the line here for this
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 1   testimony, so the next question comes from DOJ.

 2             MR. MERRIAM:  Thanks.  Heading a little

 3   south, question about Colombia.  You mentioned

 4   that the federal courts had been kind of

 5   dropping the ball on taking effective and

 6   deterrent enforcement actions.  Do you have any

 7   specific examples that you could share with us

 8   now?  Either now, or in written follow up?  That

 9   would help the committee.

10             MR. VALENTE:  Yes.  No, I appreciate

11   that question.  IPO is very concerned, I would

12   say, in general, about enforcement in Latin

13   America.  With respect to Colombia, we can get

14   back to you on the specifics that our members

15   are encountering there.

16             MR. MERRIAM:  That would be helpful,

17   thank you.

18             MR. VALENTE:  Thank you.

19             CHAIR LEE:  Thank you for your

20   testimony.

21             MR. VALENTE:  Thank you.

22             CHAIR LEE:  Okay.  We have Knowledge

23   Ecology International on the schedule, but they

24   notified us earlier that they were no longer

25   able to testify today.  So, if the
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 1   Pharmaceutical Research and Manufacturers of

 2   America, PhRMA is available, we ll keep on

 3   moving along on the agenda.  Okay.  Please state

 4   your name and organization for the record and

 5   begin your testimony.

 6             MR. KAWKA:  Thank you.  My name is

 7   Ernest Kawka, Deputy Vice President for

 8   International at the Pharmaceutical Research and

 9   Manufacturers of America, PhRMA.  PhRMA

10   appreciates this opportunity to testify before

11   the Special 301 committee on behalf of the

12   country s leading innovative biopharmaceutical

13   companies.

14             Our industry supports more than five

15   million U.S. jobs, and recent announced five

16   hundred billion dollars in new U.S.

17   manufacturing and infrastructure investments

18   over the next decade.  U.S. biopharmaceutical

19   leadership depends on strong intellectual

20   property pricing and reimbursement systems that

21   reward innovation and a level playing field

22   abroad.  The Special 301 report is a critical

23   tool to identify and resolve emerging and

24   longstanding issues with trading partners.  We

25   welcome USTR leveraging the report in the
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 1   recently announced trade frameworks and

 2   investigations, and support USTR building on

 3   these outcomes to secure durable policy reforms

 4   in future negotiations.

 5             PhRMA s 2026 submission highlights how

 6   key trading partners deny U.S. companies fair

 7   and reciprocal treatment by failing to provide

 8   adequate IP protections and appropriately value

 9   innovative medicines.  For instance, countries

10   are increasingly measuring regulatory data

11   protection terms from first global launch,

12   limiting product eligibility for protection,

13   conditioning protection on localization

14   requirements, and overall reducing terms.

15             For example, the EU recently finalized

16   proposals that would shorten RDP terms and make

17   restoration of the laws term contingent on

18   prioritizing the EU for global medicine

19   launches.  Despite currently not providing any

20   RDP, China and India are developing policies

21   that limit full protection to products that are

22   not approved elsewhere, or tying protection

23   terms to patent status.  Together, these

24   measures are not reciprocal with U.S. practice,

25   and reinforce the need for a Special 301 review
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 1   that compares trading partners  policies with

 2   U.S. standards.

 3             The ability of U.S. innovators to

 4   secure, maintain, and enforce their patent

 5   rights abroad is under similar pressure.  The

 6   EU, again, recently expanded exceptions to

 7   biopharmaceutical patent infringement, known

 8   also as the Bolar exemption, to enable

 9   activities that every other economy considers

10   commercial and patent infringing.  Just this

11   month, Brazil s congress advanced harmful

12   compulsory licensing bills affecting a very wide

13   range of medicines.

14             The special 301 statute also requires

15   USTR to consider harmful market access practices

16   such as unfair pricing and reimbursement

17   policies that undermine the value of U.S. IP,

18   and in turn, U.S. competitiveness.  Previous

19   administrations have provided insufficient

20   attention to this requirement in the statute.

21   We ask this committee to utilize the Special 301

22   report to prioritize such market access concerns

23   consistent with the president s directive to his

24   administration to ensure that foreign

25   governments are not engaged in acts, policies,
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 1   practices, that suppress the price of

 2   pharmaceutical products below their fair market

 3   value.

 4             PhRMA strongly urges USTR to prioritize

 5   these issues in the 2026 report, specifically in

 6   Europe, Japan, and Canada.  Germany and France,

 7   for example, set low prices using biased health

 8   technology assessments, reference old and

 9   inferior products as price benchmarks, and

10   mandate price cuts and rebates to meet

11   government budgets.  Japan devalues new

12   innovative medicines through Draconian rules

13   that set low prices of patented medicines at

14   launch, and then aggressively cut prices further

15   throughout the patent period.  Canada uses low

16   and outdated monetary thresholds per life year

17   gained for clinically proven treatments to make

18   reimbursement contingent on price cuts of up to

19   70 to 90 percent.

20             The U.S.-U.K. pharmaceutical pricing

21   agreement established important first steps by

22   the U.K. to pay its fair share of innovative

23   medicines.  This outcome demonstrates that U.S.

24   government trade tools are effective leverage to

25   address the unfair pricing and reimbursement
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 1   policies abroad.  Finally, the 2026 report

 2   should highlight how China, Canada, Mexico, and

 3   other trading partners have failed to implement

 4   their trade commitments with the U.S.

 5             In conclusion, PhRMA encourages USTR to

 6   use all available tools, including the Special

 7   301 authorities, to address the challenges

 8   outlined today and in our written submission,

 9   which recommends the listing of 17 markets in

10   the 2026 Special 301 report.  Thank you, and

11   look forward to your questions.

12             CHAIR LEE:  Thank you.  Our first

13   question comes from USTR.

14             MS. AVERY-PAGE:  Thank you.  So on

15   China, your submission describes how CNIPA s

16   patent reexamine and invalidation department has

17   extremely strict inventive step and supplemental

18   data requirements and fast docket times, which

19   can be used by patent infringement defendants to

20   circumvent the judicial process.  Can you please

21   expand on whether there have been any trends in

22   China s proceedings for invalidating patents,

23   and how these trends impact U.S. stakeholders?

24             MR. KAWKA:  Claire, thank you for the

25   question.  I think overall, we have seen an
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 1   uptick in invalidation proceedings, and I think

 2   this follows the phase one implementation of

 3   China s patent linkage system.  Prior to that,

 4   this has been, the patent invalidation in China,

 5   has been a very chronic issue.  And now with the

 6   patent linkage system, what we re seeing is,

 7   because of follow on applicants certifying that

 8   they re either not infringing or there s not a

 9   patent, that locks up the linkage proceeding.

10   But meanwhile, or in parallel, they re seeking

11   to invalidate any underlying patents.  And we re

12   seeing a very glaring loop hole between the

13   patent linkage system and the availability of

14   this patent invalidation mechanism through

15   CNIPA.

16             CHAIR LEE:  Thank you.  The next

17   question is from HHS.

18             MS. CARSON:  Thank you, and this has a

19   little bit of a build-up, but it is specifically

20   around your EU comments.  So, in your 2025

21   Special 301 submission you recommended placement

22   of the EU on the watch list, while your

23   submission for 2026 recommends placement on the

24   priority watch list.  And I just want to

25   understand a little bit more about your
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 1   thinking.  So, in the latter, you ve noted the

 2   erosion of intellectual property protections in

 3   the European Union, and serious questions about

 4   the EU s commitment to high standard

 5   intellectual property protection and

 6   enforcement, as set forth in the framework for

 7   an agreement on reciprocal, fair, and balance

 8   trades.

 9             You ve spoken a little bit about this

10   today, but could you please elaborate on any

11   recent developments occurring in the EU that

12   have eroded the IP regime there and caused you

13   to escalate your Special 301 recommendation in

14   2026?  And secondly, could you address whether

15   those developments reflect policy proposals

16   under consideration, or new policies that have

17   actually taken effect and are in place?  Thanks.

18             MR. KAWKA:  Thank you.  Maybe I ll take

19   the last question first.  There have been

20   significant developments in just the past three

21   months in Europe, starting with the approval of

22   the general pharmaceutical legislation.  In the

23   EU, from an IP perspective, there are two

24   primary issues that will change European policy

25   and in fact really modify global practice on
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 1   regulatory data protection and both infringement

 2   to patents.  This is the Bolar exception.

 3             We could go deeper into this, but on

 4   RDP, the EU is now introducing, they need to

 5   implement this at the member state level, but it

 6   is final law, introducing contingencies on

 7   regulatory data protection based on market

 8   access.  So, if you do not launch in Europe,

 9   you, or companies will risk not receiving

10   regulatory data protection in the European Union

11   and its member states.  In Bolar, this is a

12   research exception that was created in the

13   United States.  This is for accelerating or

14   facilitating generic approvals, but the focus is

15   regulatory activities, non-commercial

16   activities.  What Europe has done is now

17   expanded that exception to commercial

18   activities, including pricing and reimbursement.

19             CHAIR LEE:  Okay.  We ll try to fit in

20   one more question from PTO.

21             MR. GERK:  Thank you.  PhRMA states,

22   according to a recent analysis, the average

23   patent examination timeline for

24   biopharmaceutical patents granted from January

25   2020 through November 2025 in Brazil was 9.15
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 1   years.  Could you please share more details on

 2   this analysis, bearing in mind that -- sorry.

 3   While recognizing that biopharmaceuticals is a

 4   subset of biotechnology, we do note that INPI-

 5   Brazil's official numbers for the October

 6   through December 2025 timeframe indicate that

 7   the average time for technical decision counted

 8   from the filing of the application on

 9   biotechnology is 6.3 years.  So, seemingly a

10   little bit of difference there.  Could you

11   elaborate on that?

12             MR. KAWKA:  Thank you for the question.

13   We're happy to provide our methodology for the

14   backlog issue or that figure.  I guess, long

15   story short is we've winnowed that down to

16   biopharmaceutical products.  So the backlog for

17   patent applications for our industry hovers in

18   or about 10 years, a little over nine years,

19   currently.  This just underscores the necessary

20   policies to attack that backlog or to address

21   it, and we ask USTR and the interagency to look

22   into patent term adjustment mechanisms with your

23   counterparts in Brazil.

24             CHAIR LEE:  All right.  Thank you for

25   your testimony.
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 1             MR. KAWKA:  Excellent.  Thank you.

 2             CHAIR LEE:  Next is Public Citizen.

 3   Okay, please state your name and organization

 4   for the record and begin your testimony.

 5             MR. MAYBARDUK:  Good afternoon.  I'm

 6   Peter Maybarduk, Access to Medicines Director,

 7   Public Citizen.  It's good to see you.  We're a

 8   consumer group with more than one million

 9   members and supporters and a 50-year history of

10   working for the public interest.  And our

11   testimony is rooted in years providing technical

12   assistance on the ground, working with

13   developing countries to overcome price and

14   supply barriers to access to medicines,

15   including those rooted in intellectual property

16   and trade.  And equally, helping lower drug

17   prices here in the United States, where we

18   advise quite a bit of legislation and policy.

19   Of course, I've been in to testify before you

20   for many years as well, and it's good to see you

21   again.

22             We miss our colleagues from the Office

23   of Global Affairs, who followed these issues

24   year-round from the perspective of health.  And

25   in their absence, that task falls to you now,
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 1   because while commerce is at stake here, so are

 2   people's lives and their ability to have access

 3   to affordable medicine all around the world.

 4             That'll be my first point.  I'll make

 5   three.  The second, that raising prices abroad

 6   is not going to do anything to lower them at

 7   home.  And third, you can faithfully execute

 8   your duty under both the statute and today's

 9   politics with a discretion and balance that can

10   protect people's lives.

11             So first, there's a long and terrible

12   history of people dying due to patent barriers

13   that kept life-saving medicines out of reach.

14   Those of you that have worked in this field for

15   some time know our founding story of HIV/AIDS,

16   where tens of millions of people died due to the

17   high prices of existing AIDS drugs, too high for

18   donors or governments to buy at scale.  The U.S.

19   government at that time fought on the side of

20   drug corporations against Nelson Mandela, and it

21   became a national embarrassment that the U.S.

22   has long sought to right.  It was generic

23   competition showed that AIDS drugs can be made

24   for a dollar a day, and enabled the Global Fund

25   and PEPFAR and more than 20 million lives saved
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 1   since, and a tremendous United States

 2   accomplishment.

 3             Now, I know that none of us want to go

 4   back to the dark days, but when Special 301

 5   reaches into the health policy decisions of

 6   other countries, it bears vestiges of those

 7   mistakes.  Today, high drug prices are a grave

 8   and global concern in the United States and for

 9   our partners.  One in four Americans self-

10   rations access to treatment due to the price of

11   medications.  It costs people lives.  Insulin,

12   heart disease, cancer.  Now the U.S. and most

13   governments recognize that expansive patent

14   monopolies facilitate high prices and are

15   reexamining our rules under that basis.

16             Okay.  Second point.  There is no

17   logical reason, let alone evidence, to think

18   that raising drug prices abroad is going to

19   lower them here.  The U.S. International Trade

20   Commission agreed when it had a brief look at

21   this issue.  Drug corporations are of course

22   working to maximize revenue in every market,

23   like any other business.  The difference is in

24   drugs they're protected by -- insulated from

25   competition by patents.  They will, of course,
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 1   charge Americans as much as they can, no matter

 2   what happens abroad, and there's no reason we

 3   should expect anything different.

 4             In fact, by going after other

 5   countries, we embolden the same abusive pricing

 6   practices that hurt U.S. consumers.  We're

 7   encouraging companies to do more of that.  And

 8   of course, if you succeed in raising drug prices

 9   abroad, then the most-favored nation price for

10   Americans becomes higher, too.  So these

11   strategies work against each other.

12             The health consequences for our trading

13   partners is serious.  Researchers in the U.K.

14   estimate that the new changes there will

15   potentially cost thousands of lives due to the

16   substitution for low-cost -- low loss cost-

17   effective health interventions.  Drug prices are

18   actually going up in Europe, because pharma is

19   raising them.  That's why Europe is trying to do

20   something about it.  And now Pfizer is talking

21   about actually withholding drugs that people

22   need, just not selling them until -- they're

23   like holding countries for ransom until they get

24   the sort of policy changes that they want.  The

25   United States should not support such life-
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 1   threatening recklessness.

 2             Finally, you can meet your

 3   responsibility with moderation that supports

 4   both health and trade interests.  We're

 5   concerned about the Special 301 creep from

 6   intellectual property to pricing policy.  As we

 7   understand the 301 mandate, fair and equitable

 8   market access comes into play only where

 9   countries violate an international agreement or

10   discriminate.  That's not what's going on with

11   drug pricing rules.  Countries are negotiating

12   for better prices, the same as we do here.

13   Bipartisan policy Medicare price negotiation is

14   getting stronger each year.

15             On the scope, as you know from our

16   testimony, we think you should focus on

17   counterfeiting and piracy.  Those are law

18   enforcement issues where you're not going to see

19   significant objections from the public interest

20   community that's calling on countries to stop

21   criminal enforcement.  That's different from

22   reaching into policy.  One example of the

23   consequences is the recent trade agreement with

24   Argentina.  We were surprised and dismayed to

25   see the Special 301 complaint list just
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 1   incorporated wholesale into the Argentina U.S.

 2   trade agreement.  That quickly bypasses the

 3   history of legislative review and careful

 4   questioning and examination that Argentinean

 5   experts have put into designing their own

 6   policy.  For example, unpatentability

 7   guidelines, which can help prevent excessive

 8   monopolies and bar generic competition.

 9             If that's a template for future trade

10   agreements, it's dangerous indeed, and your work

11   becomes even more sensitive.  Final thought on

12   that, because if your words can instantly

13   appear, the words of this committee can

14   instantly appear in a trade agreement and

15   binding country laws with little debate, you may

16   find yourselves effectively writing other

17   countries' laws, or at least writing the

18   template for those laws.  That's a great

19   responsibility, and we hope that you can take it

20   on with as much humility as possible and respect

21   for the expertise around the world that people

22   have put into crafting those laws.  And above

23   all, with attention to the delicate interest of

24   health.  Thanks for your time.

25             CHAIR LEE:  Thank you.  The first
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 1   question is from USTR.

 2             MS. AVERY-PAGE:  Great, thank you.

 3   Thank you.  So you stated in your submission,

 4   and just now as well, that the Special 301

 5   report should not discuss pharmaceutical pricing

 6   issues because they do not constitute

 7   discriminatory non-tariff trade barriers that

 8   deny fair and marketable access to United States

 9   persons that rely upon intellectual property

10   protection.  However, other stakeholders have

11   raised concerns that restrictive pricing

12   policies constitute significant non-tariff trade

13   barriers and do impact their ability to operate

14   in a market.  So, we would welcome a response to

15   these concerns, including whether, in your

16   assessment, there are any policies affecting

17   pharmaceutical prices that would cause concern

18   or constitute a non-tariff trade barrier.

19             MR. MAYBARDUK:  So of course pharma

20   wants to make more money and is going -- you

21   know, any policy that impinges on their freedom

22   to price as they choose under monopoly

23   conditions is -- they'd love to see it, you

24   know, classified as a trade barrier.  But if

25   there isn't a specific allegation of
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 1   discrimination against U.S. firms or a violation

 2   of international agreement, you know, in our

 3   view, it falls outside the statute, or at least

 4   there's no particular reason that USTR needs to

 5   go there.

 6             For any sort of counter examples, they

 7   are mostly issues that I am less close to.  I

 8   understand some of the concerns about practices

 9   in China, perhaps, but I would have to look at

10   it.  When we talk about Europe pricing and

11   reimbursement, this is price negotiation.  It's

12   what we are doing here, except with health

13   systems that are more expansive.  So I just -- I

14   don't see discrimination against a U.S. firm to

15   undergird that complaint.

16             CHAIR LEE:  Okay.  Thank you.  The next

17   question is from the Patent and Trademark

18   Office.

19             MR. GERK:  Turning to Brazil, your

20   submission cites data from the Government of

21   Brazil on patent pendency period for

22   biopharmaceutical patents.  Can you please

23   provide more context about the cited data,

24   including whether it describes statistics for

25   only patent applications with decisions issued
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 1   between October to December of 2025?

 2             MR. MAYBARDUK:  Yeah, I don't have that

 3   currently in hand, but we'll happily look at it.

 4   I understand the controversy from the prior

 5   speaker.  I mean, I think a couple of points

 6   that we'd make about it is, in our testimony we

 7   note that a Brazilian court found that Brazil

 8   actually has a longer effective patent term even

 9   than the United States.  Now, maybe that's

10   across technologies, I don't know, so we'll look

11   at it and get into it.  But the other sort of

12   real -- also, and Brazil's been making progress

13   on this issue, from what we understand.

14             But the underlying policy issue is, you

15   know, the 20-year patent term is intended to

16   account for that sort of variance, and the CEO

17   of Pfizer took great pride in helping write the

18   TRIPS rules.  Like, the pharmaceutical industry

19   was very involved in developing the rules by

20   which the world now operates.  And now they're

21   trying to come back and have a second bite at

22   the apple and say oh, actually, we didn't mean

23   it.  The patent should be even longer.  If a

24   patent office moves quickly to approve a patent,

25   it's not like the public gets time back for the
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 1   public domain, right?  The patents only get

 2   longer.  So that's a framework that is

 3   advantaging rights holders at the expense of

 4   public budgets and affordable medicine.

 5             CHAIR LEE:  Thank you.  We have one

 6   more question.  It's from HHS.

 7             MS. CARSON:  Sure.  And thanks for your

 8   earlier comments about my former colleagues with

 9   Health and Trade at Office of Global Affairs.

10   So just wanted to probe a little bit more on

11   your points around this 301 report not singling

12   out countries for medicine pricing practices

13   that the U.S. is considering domestically.  So

14   could you just drill down a little bit more on

15   which country practices you're referring to and

16   how these practices are being considered by the

17   U.S.?  Thanks.

18             MR. MAYBARDUK:  Sure.  Well, I mean,

19   the United States has a robust Medicare

20   negotiation framework for which there are --

21   which is expanding every year.  We're saving

22   more money each year through more assertive

23   negotiation policies and covering more drugs.

24   There are many proposals on the table and being

25   debated in Congress to lower the delay for when
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 1   drugs enter the market, expand the number of

 2   covered drugs, and I don't think this is

 3   dissimilar from what, for example, European

 4   countries are doing, except, you know, they

 5   have, in some cases, a single payer, right?

 6   You're negotiating for the entire health system.

 7   And they're also, in some cases, saying that we

 8   won't cover that drug beyond a certain price.

 9             And I guess one could say oh, that's

10   the issue there, we're not getting coverage.

11   But this is the precise issue that pharma is

12   litigating in the U.S. courts right now over the

13   Inflation Reduction Act, and they're losing very

14   badly in every single case because it's freedom

15   of contract.  The government can buy or not buy

16   at a particular price, and the government has

17   freedom of contract like every single of one us

18   in this room.  So we're also -- the U.S.

19   government is also looking at a variety of

20   patent reforms, many of which have bipartisan

21   support, licensing and other policies.  And

22   there is, for example, now -- I'll wrap up here,

23   but there is, again, a bipartisan policy that

24   both the Biden White House and the Trump White

25   House have supported that is in effect, that,
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 1   for example, requires access plans for new

 2   technologies developed through the National

 3   Institutes of Health, right?  So, like, these

 4   are positive developments, in our view.

 5             CHAIR LEE:  Okay.  Thank you for your

 6   testimony.

 7             MR. MAYBARDUK:  Thank you.

 8             CHAIR LEE:  Okay.  Next is the U.S.

 9   Chamber of Commerce Global Innovation Policy

10   Center.  Okay.  Please state your name and

11   organization for the record, and start your

12   testimony.

13             MS. ANDERSON:  Absolutely.  Good to see

14   everybody today.  My name is Kelly Anderson.  I

15   am the Vice President of International Policy at

16   the Chamber's Global Innovation Policy Center.

17   Thank you for the opportunity to testify on the

18   need for stronger global IP standards.

19             Robust U.S. leadership, whether through

20   bilateral dialogue, regional partnerships, or

21   the multilateral system is essential to ensuring

22   that American businesses face fair competition

23   abroad.  U.S. engagement in international

24   organizations is particularly critical to

25   advancing pro-IP priorities globally,
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 1   safeguarding American innovation and creativity,

 2   and promoting American interests abroad.  U.S.

 3   leadership at the World Intellectual Property

 4   Organization and World Trade Organization remain

 5   pivotal.

 6             The 2026 WIPO elections present an

 7   important opportunity to ensure that all WIPO

 8   leadership positions are held by qualified, pro-

 9   IP personnel who will advance WIPO's mandate to

10   promote the protection and enforcement of IP

11   rights worldwide.  Likewise, at the WTO, the

12   United States must continue to defend core TRIPS

13   principles and oppose efforts to weaken IP

14   standards.  IP protection also underpins the

15   integrity of modern trade agreements, ensuring

16   fair competition for American innovators and

17   creators globally.  Including strong IP

18   protection in bilateral deals is essential to

19   driving innovation, creativity, and economic

20   growth.

21             It is equally important that our

22   trading partners appropriately implement their

23   existing IP-related trade commitments.  With the

24   USMCA joint review underway, we encourage the

25   administration to prioritize full implementation
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 1   to ensure predictability for American innovators

 2   and creators.  Similarly, we encourage the

 3   administration to continue pressing China to

 4   fully implement its IP-related phase one

 5   commitments to create a transparent and

 6   predictable system for American businesses

 7   operating in China.

 8             The Chamber's 301 submission also

 9   highlights key markets where U.S. government

10   engagement will be critical to strengthening the

11   framework for IP protection and enforcement.  In

12   Europe, the general pharmaceutical legislation

13   weakens the EU's IP framework, exacerbates

14   concerns about European freeloading on American

15   innovation, and creates an unlevel playing field

16   for American businesses seeking to invest in

17   Europe.  We encourage the administration to

18   utilize the ongoing trade dialogue or other

19   trade tools to ensure that the EU creates a

20   pharmaceutical landscape that prioritizes

21   groundbreaking innovation, remains fully

22   consistent with the EU's international

23   obligations, and bolsters Europe's competitive

24   environment for U.S. investors in innovative

25   technologies.
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 1             In Latin America, we acknowledge recent

 2   constructive engagement with our trading

 3   partners.  In Argentina, the Chamber appreciates

 4   the administration's recent announcement of an

 5   agreement on reciprocal trade and investment

 6   with Argentina that seeks to address several

 7   longstanding IP challenges.  We look forward to

 8   working with this administration to ensure that

 9   future agreements with our trading partners

10   address the remaining IP challenges included in

11   our 301 submission.

12             Likewise, in Chile, the U.S. Chamber

13   and AmCham Chile have constructively engaged

14   with the Chilean government to develop an IP

15   roadmap to address outstanding IP concerns, and

16   we encourage USTR to continue to work with Chile

17   to address additional IP policies that hinder

18   the competitiveness and growth of the business

19   community.

20             In Colombia, we are increasingly

21   worried about the government's growing use of

22   compulsory licenses as a cost containment

23   strategy, rather than a narrowly tailored

24   measure of last resort.  We urge the

25   administration to work closely with Colombia to

0114

 1   promote access strategies that support patients

 2   while respecting IP protections, encouraging

 3   investment, and maintaining legal certainty for

 4   innovative companies.

 5             In Asia, the Chamber welcomes the

 6   administration's recent efforts to secure a

 7   bilateral trade agreement with India.  India

 8   generally remains a challenging market for U.S.

 9   innovators and creators, and the Chamber

10   encourages the U.S. government to utilize

11   ongoing trade discussions to help modernize

12   India's IP regime as a critical step toward

13   solidifying India's regional leadership as a hub

14   for innovation and creativity.

15             These examples are a small yet critical

16   snapshot of the challenges IP-intensive

17   industries face in global markets.  Strong

18   American leadership will be essential to

19   addressing these concerns, safeguarding American

20   IP, promoting economic growth, and protecting

21   national security.  The Chamber looks forward to

22   working with the Trump Administration to

23   confront these challenges and help build a

24   global IP framework that supports millions of

25   American jobs and strengthens our national
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 1   competitiveness.

 2             CHAIR LEE:  All right, thank you.  The

 3   first question we have is from USTR.

 4             MS. AVERY-PAGE:  Great, thank you.  So

 5   you highlighted in your submission that the

 6   Chamber encourages the U.S. government to work

 7   with their South African counterparts to ensure

 8   that all of the concerning provisions and two

 9   copyright amendment bills are dropped.  What are

10   your members' top concerns regarding these

11   bills?

12             MS. ANDERSON:  Absolutely.  You know,

13   the South African copyright bills are not

14   something I've looked at recently, so I'm happy

15   to get you some more detailed feedback from our

16   members on this.

17             CHAIR LEE:  Okay.  The next question

18   comes from ITA.

19             MR. MITCHELL:  On India, your

20   submission notes India's 2024 improvements to

21   its patent opposition proceedings, but you

22   suggest that most of those improvements have not

23   been fully implemented.  Could you provide some

24   examples of this, specifying which improvements

25   are not yet fully in place?
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 1             MS. ANDERSON:  Absolutely.  I think our

 2   members were encouraged to see some of the

 3   changes that were included in those updates to

 4   India's patent framework.  They've really built

 5   upon some longer standing momentum that we've

 6   seen to strengthen IP protection in India.  I'll

 7   have to get you some specific examples from our

 8   members of the areas that have yet to be

 9   addressed, though.

10             CHAIR LEE:  Okay, and we have one more

11   question and it is from PTO.

12             MR. GERK:  Thank you.  On Indonesia,

13   the Chamber recommends that certain exclusive

14   rights should be clarified to ensure adherence

15   to international treaties.  Can the Chamber

16   please provide further information about the

17   exclusive rights referred to in this comment,

18   and provide specific examples of challenges

19   experienced by its members due to the lack of

20   clarification?

21             MS. ANDERSON:  Absolutely.  You know,

22   that's one where I'm going to have to go back to

23   our members and get you some specifics, but

24   we're happy to follow up in writing.

25             MR. GERK:  Thank you.
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 1             CHAIR LEE:  All right, thank you for

 2   your testimony.

 3             Okay.  Next are a couple of testifiers

 4   who filed late notices of intent to testify.

 5   Next, we have the Business Software Alliance.

 6   Is anyone here from BSA?  We are running a few

 7   minutes ahead of schedule, but, anyone?

 8             Well, in that case, I'll make an

 9   executive decision to potentially, to go to the

10   next testifier if they are here.  Do we have a

11   representative from the Government of Ukraine?

12   Great.  So what we will do is we will ask

13   Ukraine to testify first, and then we will go

14   back to the Business Software Alliance.  Thank

15   you.  Please state your name and organization

16   for the record, and begin your testimony.

17             MR. SAULIAK:  My name is Taras Sauliak,

18   First Secretary in the Embassy of Ukraine here

19   in the U.S.  First of all, thank you very much,

20   your honor, distinguished members of the Special

21   301 committee, dear guests.  Thank you for the

22   opportunity to present Ukraine's position in

23   person today.  It's a true honor for me, for my

24   embassy.

25             We respect the Special 301 process.
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 1   The work of all participating agencies and

 2   involved entities and the USTR's role in

 3   coordinating these efforts.  The comments of the

 4   Government of Ukraine were submitted officially,

 5   according to the procedure.  In my oral remarks,

 6   I will highlight just key priorities.

 7             Let me also draw your attention to the

 8   fact that the Government of Ukraine

 9   systematically participates at the 301 hearings

10   and in addition to all required documents, also

11   always present its position in person.  We

12   demonstrate our respect, transparency, and

13   readiness to cooperate with the U.S. side.

14             Over the past years, Ukraine has

15   continued systematic works in the IPR protection

16   field, focused on legislative alignment with

17   international best practices and enforcement

18   capacity.  These efforts are also carried out in

19   parallel with Ukraine's EU accession process,

20   and do not contradict in any way our obligation

21   to the U.S. partners.

22             Let me focus on a couple of issues.

23   Regarding the collective right management,

24   Ukraine has reached improvement in the

25   operational efficiency of collective management
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 1   organizations, particularly regarding the amount

 2   of remuneration collected, and effectiveness of

 3   its distribution among the rights holders.

 4   Institutional improvements facilitated by the

 5   digitalization and E-governance solutions have

 6   led to substantial growth in key indicators.

 7   Eight CMOs reported that in 2025, over $5

 8   million was collected, and another 3.5 million

 9   distributed and paid to right holders.  At the

10   same time, some of the CMOs were partially

11   affected by martial law because of the Russians'

12   war against Ukraine.

13             Regarding combating the use of

14   unlicensed software in the public sectors,

15   Ukraine maintains comprehensive legal framework

16   prohibiting the use of unlicensed software,

17   including by public authorities and government

18   institutions.  Compliance is embedded in public

19   procurement rules, digital transformation

20   policies, and cybersecurity safeguards.  In the

21   current security environment, the use of

22   licensed software is treated not only as an IP

23   matter, but also as an important element of

24   national security and cyber resilience.

25             Regarding IPR enforcements, Ukraine
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 1   continues to strengthen enforcements through

 2   customs measures, criminal investigations,

 3   judicial remedies, and administrative tools,

 4   including cooperation with right holders.

 5   Particular attention is paid to online piracy

 6   and counterfeiting, including through the use of

 7   the WIPO ALERT mechanism, interagency

 8   cooperation, and the targeted trainings.

 9             In 2025, Ukrainian law enforcement

10   dismantled organized schemes involving

11   counterfeit Apple consumer electronics and

12   Pioneer agricultural products, seizing goods

13   worth millions.

14             Ukraine remains firmly committed to

15   effective IP protection and enforcements, even

16   under the extraordinary conditions of Russian

17   ongoing war against our country.  We view IP

18   protection as a core element of economic

19   resilience, national security, and investors'

20   confidence.  This is particularly relevant in

21   sectors involving miltech and dual-use

22   technologies with regard to our joint ventures

23   with U.S. partners.

24             The U.S.-Ukraine Reconstruction

25   Investment Fund, inspired by President Trump,
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 1   was launched last year and became operational.

 2   Let me express appreciation for the unwavering

 3   support provided by the United States to Ukraine

 4   IP users, right holders, and Ukraine's IPR

 5   protection system in general.

 6             Ukraine respectfully asks that its

 7   recent progress in the IPR protection be

 8   recognized accordingly.  We remain ready to

 9   continue working closely with USTR, U.S. right

10   holders, and the American businesses to address

11   outstanding issues in a pragmatic and

12   transparent manner.  Thank you for your

13   attention.

14             CHAIR LEE:  Thank you very much.  The

15   first question we have is from the Department of

16   Justice.

17             MR. MERRIAM:  Thank you for your

18   testimony.  You described the matter of

19   authorized use of software in government systems

20   and the important role that plays.  Can you

21   describe how that is administered by the

22   Government of Ukraine?  Is there an agency

23   that's responsible for auditing that software?

24   How do you keep track of that?

25             MS. SAULIAK:  Thank you for the
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 1   question.  We'll pass this question to our

 2   relevant authorities and will provide the

 3   relevant reply feedback due to the procedure.

 4             CHAIR LEE:  Okay.  The next question is

 5   from the Patent and Trademark Office.

 6             MR. GERK:  Thank you.  You state in

 7   your submission that there are 19 collective

 8   management organizations, or CMOs, currently

 9   operating in Ukraine, and report statistics

10   showing that the amount of remuneration

11   collected and distributed has increased in the

12   last year, despite the CMOs operating on a

13   voluntary basis under current martial law.

14             To what do you attribute the

15   improvements in the collection process?  Other

16   stakeholders have raised many issues with

17   Ukraine's CMOs in the past.  What changes have

18   been made to improve the transparency and

19   efficiency of Ukraine's system for collective

20   management?

21             MR. SAULIAK:  Thank you very much for

22   your question.  We will pass this question to

23   our relevant authorities and provide feedback

24   due to the procedure.  Thanks.

25             CHAIR LEE:  Okay.  Thank you.  We will
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 1   have one more question, and it's from USTR.

 2             MS. AVERY-PAGE:  Thank you.  Our final

 3   question.  Your statement also provides updates

 4   on the implementation of the WIPO ALERT system,

 5   in which the Ukrainian Intellectual Property

 6   Agency recommended 15 pirate websites to be

 7   included in the WIPO ALERT database, based on

 8   recommendations from stakeholders.  Has the

 9   Government of Ukraine taken any additional

10   action against any of these websites identified

11   by stakeholders?

12             MR. SAULIAK:  Thank you very much for

13   the question.  I will pass this question to my

14   relevant authorities and provide the feedback in

15   due order.  Thank you very much.

16             CHAIR LEE:  Okay, thank you so much for

17   your testimony.

18             Okay.  I'm going to go back to the

19   Business Software Alliance and see if there is

20   any representative.  If not, we will wait a few

21   more minutes to see if someone shows up.  So

22   we'll wait about, like, four or five minutes.

23   So sit tight.  If they're not here, then we will

24   just go to closing remarks.

25             (Whereupon, the above-entitled matter
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 1   went off the record at 2:08 p.m. and resumed at

 2   2:12 p.m.)

 3             CHAIR LEE:  Okay.  It's 2:12 p.m. and I

 4   am going to make a last call for the Business

 5   Software Alliance.  Any representative?

 6             Okay.  So I guess the Business Software

 7   Alliance is a no-show, and we will move to

 8   closing remarks, as we have concluded the

 9   testimony part of the hearing.

10             So on behalf of the Special 301

11   subcommittee, we want to thank all the

12   participants for taking time out of your day to

13   have this exchange with us today.  We appreciate

14   the comprehensive research, thought, and

15   problem-solving efforts that went into your

16   written submissions and oral testimony.

17             The Special 301 docket will reopen this

18   afternoon and will remain open until 11:59 p.m.

19   Eastern Time on February 28th for post-hearing

20   briefs by interested parties that testified

21   today.  And these post-hearing briefs are

22   optional, but if you're interested, please

23   follow the instructions on the agenda or in the

24   original Federal Register notice, which is at

25   regulations.gov, with the docket number USTR-

0125

 1   2025-2043.

 2             I will also note that a transcript of

 3   today's hearing will be available at USTR.gov,

 4   and we will do our best to get that posted

 5   within the next couple of weeks or so.  So thank

 6   you again to everyone, including my colleagues

 7   on the panel, and to those who testified today

 8   for your contributions, your time, and your

 9   attention.  And finally, a special thanks to

10   personnel at USTR who took care of today's

11   logistics and setup.  And with that, ladies and

12   gentlemen, I want to call the 2026 Special 301

13   hearing to a close.  Thank you.

14             (Whereupon, the above-entitled matter

15   went off the record at 2:14 p.m.)
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           1                      P-R-O-C-E-E-D-I-N-G-S 

             

           2                                                 10:00 a.m. 

             

           3                 CHAIR LEE:  All right.  Good morning, 

             

           4       everyone.  I would like to call this hearing to 

             

           5       order.  My name is Daniel Lee.  I am the 

             

           6       Assistant United States Trade Representative for 

             

           7       Innovation and Intellectual Property. 

             

           8                 I would like to welcome everyone to the 

             

           9       public hearing for the annual Special 301 

             

          10       Review.  The Special 301 Review is a statutorily 

             

          11       mandated exercise.   

             

          12                 We undertake each year to develop an 

             

          13       overall strategy to ensure adequate and 

             

          14       effective intellectual property rights 

             

          15       protection, and equitable market access in 

             

          16       foreign countries for United States persons that 

             

          17       rely on protection of intellectual property 

             

          18       rights, such as copyright and related rights, 

             

          19       trademarks, patents, and trade secrets. 

             

          20                 Ensuring that U.S. owners of 

             

          21       intellectual property, or IP, have a full and 

             

          22       fair opportunity to compete around the globe is 

             

          23       one of our trade priorities.  And this is the 

             

          24       38th annual Special 301 Review, and the 14th 

             

          25       public hearing that USTR has hosted in �
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           1       connection with the review. 

             

           2                 I would like to note for the record 

             

           3       that today is Wednesday, February 18th, 2026, 

             

           4       and that this hearing is taking place at the 

             

           5       Office of the United States Trade 

             

           6       Representative, or USTR.  We will make a 

             

           7       transcript of today's hearing available to the 

             

           8       public on USTR's website at ustr.gov.   

             

           9                 Today's hearing is scheduled to go 

             

          10       until approximately 2:40 p.m., and we will break 

             

          11       for one hour and 30 minutes from 11:30 to 1:00.  

             

          12       We ask for everyone's cooperation with keeping 

             

          13       the hearing on track. 

             

          14                 At this point I would like to invite 

             

          15       colleagues on the hearing panel, all of whom 

             

          16       represent United States Government Agencies that 

             

          17       serve on the Special 301 sub-committee to 

             

          18       introduce themselves. 

             

          19                 MS. AVERY-PAGE:  Thank you.  Good 

             

          20       morning, everyone.  My name is Claire Avery-

             

          21       Page.  I am a Director of Innovation and 

             

          22       Intellectual Property here at USTR. 

             

          23                 MR. GERK:  Good morning.  David Gerk.  

             

          24       I'm the Acting Deputy Chief Policy Officer in 

             

          25       the Office of Policy and International Affairs �
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           1       at the United States Patent and Trademark 

             

           2       Office. 

             

           3                 MR. MERRIAM:  Good morning.  

             

           4       Christopher Merriam.  I'm the Acting Deputy 

             

           5       Chief for Intellectual Property at the Computer 

             

           6       Crime and Intellectual Property Section, United 

             

           7       States Department of Justice. 

             

           8                 MS. VAN HORN:  Alaina Van Horn.  I'm 

             

           9       Chief of the IP Enforcement Branch at U.S. 

             

          10       Customs and Border Protection.  And I'm here 

             

          11       representing the department, the two main 

             

          12       agencies that have equities in today's hearing 

             

          13       is Customs and Border Protection and Homeland 

             

          14       Security Investigations. 

             

          15                 MR. MITCHELL:  Good morning.  I'm 

             

          16       Stevan Mitchell.  I direct the Office of 

             

          17       Standards and Intellectual Property for the 

             

          18       International Trade Administration, a Bureau of 

             

          19       the Department of Commerce. 

             

          20                 MS. LANZA:  Good morning.  I'm Emily 

             

          21       Lanza.  I am Senior Counsel for Policy and 

             

          22       International Affairs at the U.S. Copyright 

             

          23       Office. 

             

          24                 MR. CHANG:  Hi, good morning.  Won 

             

          25       Chang, Department of Treasury.  I'm an �
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           1       International Economist in the Office of 

             

           2       International Trade and Investment Policy.  

             

           3       Thank you. 

             

           4                 MS. CARSON:  Hi, good morning.  My name 

             

           5       is Tracy Carson.  I'm a Senior Health Advisor at 

             

           6       the Department of Health and Human Services in 

             

           7       the Office of Global Affairs.  Good morning. 

             

           8                 CHAIR LEE:  I would also like to note 

             

           9       that we do have one colleague who is running 

             

          10       late, and who will join the panel when he gets 

             

          11       here.   

             

          12                 The person is Will L'Estrange who is a 

             

          13       Senior Trade Advisor at the U.S. Department of 

             

          14       Agriculture.  So, he'll join at the end when he 

             

          15       comes, and we'll be also asking some questions. 

             

          16                 All right.  To continue the Special 301 

             

          17       Subcommittee of the Trade Policy Staff Committee 

             

          18       which is comprised of the agencies you've just 

             

          19       heard from and chaired by USTR conducts the 

             

          20       annual Special 301 Review each year. 

             

          21                 Stakeholder contributions and the 

             

          22       contributions of Washington based agencies, and 

             

          23       our embassy based personnel all around the world 

             

          24       are critical to this review process.  The 

             

          25       subcommittee is currently in the information �
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           1       gathering stage.  On behalf of the agencies 

             

           2       here, we thank you for the views, insights, 

             

           3       opinions, and factual information you will share 

             

           4       with us today. 

             

           5                 The schedule of today's hearing is 

             

           6       comprised of interested parties from foreign 

             

           7       governments, civil society, and the private 

             

           8       sector who responded to USTR's notice in the 

             

           9       Federal Register published on December 11th, 

             

          10       2025 and voluntarily requested the opportunity 

             

          11       to appear at this public hearing. 

             

          12                 As a reminder, the purpose of today's 

             

          13       hearing is to provide the Special 301 

             

          14       subcommittee with additional information that we 

             

          15       can use in deliberations that will lead to the 

             

          16       publication of the 2026 Special 301 report to 

             

          17       Congress on or about April 30, 2026. 

             

          18                 This year we have received public 

             

          19       filings that have addressed over 75 countries, 

             

          20       and many country specific IP protection 

             

          21       enforcement issues that may negatively affect 

             

          22       our bilateral trading relationships.  Those 

             

          23       filings are available to the public at 

             

          24       www.regulations.gov.  It is under Docket number 

             

          25       USTR-2025-0243. �
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           1                 The Special 301 report is the result of 

             

           2       a congressionally mandated annual review of the 

             

           3       State of Intellectual Property Rights Protection 

             

           4       and Enforcement, and trading partners around the 

             

           5       world, which the Office of the United States 

             

           6       Trade Representative conducts pursuant to 

             

           7       Section 182 of the Trade Act of 1974 as amended 

             

           8       by the Omnibus Trade and Competitiveness Act of 

             

           9       1988, and the Uruguay Round Agreements Act.  The 

             

          10       provisions of Section 182 are commonly reviewed 

             

          11       to as the Special 301 provisions of the Trade 

             

          12       Act, hence the Special 301 report.   

             

          13                 Specifically, Section 182 of the Trade 

             

          14       Act requires that the United States Trade 

             

          15       Representative identify countries that deny 

             

          16       adequate and effective protection of 

             

          17       intellectual property rights or deny fair and 

             

          18       equitable market access to U.S. persons who rely 

             

          19       on intellectual property protection. 

             

          20                 The statute requires USTR to determine 

             

          21       which, if any countries should be identified as 

             

          22       priority foreign countries.  Acts, policies, or 

             

          23       practices that are the basis of a country's 

             

          24       identification as a priority foreign country can 

             

          25       be subject to the procedures set out in Sections �



                                                                        9 

                     

           1       301 through 308 of the Trade Act. 

             

           2                 In addition to the statutorily defined 

             

           3       priority foreign country designation, USTR 

             

           4       created the Priority Watch List and Watch List 

             

           5       categories to assist the administration in 

             

           6       pursuing the goals of the Special 301 

             

           7       provisions.  USTR is also charged with 

             

           8       developing Priority Watch List action plans when 

             

           9       a country has been on the Priority Watch List 

             

          10       without change for at least one year. 

             

          11                 So, the format of today's hearing will 

             

          12       be as follows.  Each party will be allotted ten 

             

          13       minutes.  Each person will start with five 

             

          14       minutes of a prepared statement, leaving five 

             

          15       minutes for panel questions. 

             

          16                 However, we will remain flexible within 

             

          17       the ten minute period, making adjustments as 

             

          18       needed.  We will be watching the clock and will 

             

          19       interrupt with a time cue when one minute 

             

          20       remains from the allotted five minutes of 

             

          21       prepared statements. 

             

          22                 The panel will hold its questions until 

             

          23       the presenter concludes his or her statement.  

             

          24       Please keep in mind the purpose of this hearing.  

             

          25       That is to provide information that the �



                                                                       10 

                     

           1       committee can use in satisfying the charge of 

             

           2       the Special 301 statute when conveying your 

             

           3       testimony and responding to any questions we may 

             

           4       ask. 

             

           5                 So, without further delay, I would like 

             

           6       to invite the Government of Bulgaria to start us 

             

           7       off.  Welcome.  Please introduce yourself and 

             

           8       begin your testimony. 

             

           9                 MR. BARBALOV:  Distinguished members of 

             

          10       the subcommittee, good morning and thank you for 

             

          11       this opportunity.  My name is Dontcho Barbalov, 

             

          12       Deputy Minister, Ministry of Economy and 

             

          13       Industry of Bulgaria. 

             

          14                 With me today are the President of the 

             

          15       Patent Office, and representatives of the 

             

          16       Supreme Prosecutor's Office, the State Agency 

             

          17       for National Security, the Ministry of Interior 

             

          18       Cybercrime Unit. 

             

          19                 I'm honored to present Bulgaria's 

             

          20       sustained progress and concrete results in 

             

          21       strengthening of intellectual property 

             

          22       protection and enforcement.  Bulgaria is 

             

          23       committed to ensure effective IP enforcement, 

             

          24       and over the past year has taken decisive, 

             

          25       systemic, and drastic actions to combat online �
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           1       piracy. 

             

           2                 Most importantly, a landmark 

             

           3       enforcement operation was undertaken.  Through 

             

           4       the efforts of joint inter-agency taskforce 

             

           5       under the explicit provision of the Prosecutor's 

             

           6       Office, International Investigative Service, the 

             

           7       Bulgarian authorities dismantled criminal groups 

             

           8       operating the three largest foreign platforms in 

             

           9       Bulgaria and the region. 

             

          10                 These platforms provided unauthorized 

             

          11       access to copyrighted content, and generated 

             

          12       tens of millions of visits annually.  Their 

             

          13       activity caused significant harm to right 

             

          14       holders. 

             

          15                 The operation resulted in permanent 

             

          16       shutdown of the platforms, seizer of servers, 

             

          17       domains, and digital evidence, tracking of 

             

          18       illegal financial flows, and criminal 

             

          19       prosecution of the principle operators. 

             

          20                 This was not a temporary disruption.  

             

          21       It was a permanent dismantling of major piracy 

             

          22       infrastructure.  The operation demonstrates 

             

          23       Bulgaria's capability, resolve in commitment to 

             

          24       deliver a meaningful enforcement outcome. 

             

          25                 Several partner U.S. Agencies, the �
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           1       Department of Justice, Homeland Security 

             

           2       Investigations, and the Department of State, as 

             

           3       well as Europol contributed to the successful 

             

           4       operation.  We are deeply grateful to them.  

             

           5       This partnership is essential and highly valued. 

             

           6                 We have also strengthened our 

             

           7       institutional framework to ensure 

             

           8       sustainability.  A specialized cybercrime sector 

             

           9       was established within the Sofia City 

             

          10       Prosecutor's Office and cooperates closely with 

             

          11       the cybercrime unit of the National 

             

          12       Investigative Service to ensure dedicated 

             

          13       expertise in long term enforcement capacity. 

             

          14                 The Sofia City Prosecutor's Office 

             

          15       specialized prosecutors have been assigned to 

             

          16       intellectual property cases.  This specialized 

             

          17       structure for combating organized crime within 

             

          18       the Ministry of Interior stepped up to digital 

             

          19       enforcement, shutting down three websites and 

             

          20       removing illegal online content. 

             

          21                 Custom's authorities have intercepted 

             

          22       large quantities of counterfeit goods.  The 

             

          23       Bulgarian Patent Office and the Prosecutor's 

             

          24       Office signed a memorandum of cooperation on the 

             

          25       development of best practices for legal �
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           1       protection of industrial property, addressing 

             

           2       criminal infringement challenges, and an 

             

           3       enhancement of expert capacity. 

             

           4                 Leaders with these improvements are 

             

           5       also advancing.  Amendments have been prepared 

             

           6       to strengthen the enforcement including 

             

           7       effective tools to prevent access to infringing 

             

           8       websites. 

             

           9                 Trademark protection is also being 

             

          10       modernized to address online violations.  The 

             

          11       legal amendments are on second and final reading 

             

          12       in the Bulgarian Parliament. 

             

          13                 The Intellectual Property Protection 

             

          14       Council established this consultative and 

             

          15       coordinating body to the Council of Ministers to 

             

          16       resume this activity.  These reforms further 

             

          17       strengthen our enforcement system. 

             

          18                 Equally important, Bulgaria has 

             

          19       invested in prevention and public awareness.  

             

          20       The Patent Office has been particularly active 

             

          21       in organizing events to upscale businesses, 

             

          22       consumers and authorities.  Attention is also 

             

          23       given to making available sufficient legal 

             

          24       alternatives. 

             

          25                 Distinguished members of the �
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           1       subcommittee, the prevention and prosecution of 

             

           2       IP related crimes is a substantial -- is a 

             

           3       sustained national priority at the highest 

             

           4       institutional level.  Bulgaria has delivered 

             

           5       concrete enforcement results, structural 

             

           6       reforms, and long term institutional capacity. 

             

           7                 We remain fully committed to continued 

             

           8       cooperation with the United States, and to 

             

           9       maintain the highest standards of intellectual 

             

          10       property protection.  We respectfully hope that 

             

          11       Bulgaria's progress will be recognized, and that 

             

          12       the country will be removed from the Special 

             

          13       Priority Watch list.  Thank you for your 

             

          14       attention. 

             

          15                 CHAIR LEE:  Thank you very much.  We'll 

             

          16       turn now to questions.  And the first question 

             

          17       will come from our Department of Justice. 

             

          18                 MR. MERRIAM:  When I reached the 

             

          19       microphone.  So, last year when we were here, we 

             

          20       pressed you about enforcement activities.  This 

             

          21       year we want to congratulate you on a very 

             

          22       comprehensive action to take down those three 

             

          23       large platforms, five total sites, in a 

             

          24       coordinated international effort. 

             

          25                 Particularly want to congratulate the �
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           1       efforts that I've learned about from my DOJ 

             

           2       colleagues to disrupt the financial flows and to 

             

           3       make a long term effort to keep those sites 

             

           4       down.  So, work well done. 

             

           5                 You noted in your testimony that there 

             

           6       was a specialized unit in Sofia that will focus 

             

           7       on this type of crime.  Are there specific plans 

             

           8       to take further actions, and can you describe 

             

           9       those for the panel? 

             

          10                 MR. BARBALOV:  Thank you for the 

             

          11       question.  This specialized unit is from the 

             

          12       Prosecutor's office.  And the prosecutor's are 

             

          13       working to establish a similar structure in 

             

          14       Varna, which is the second biggest city in 

             

          15       Bulgaria. 

             

          16                 And together with the other enforcement 

             

          17       agencies, they're monitoring the -- how do you 

             

          18       say, the arrivals of similar sites.  And now 

             

          19       when we have the pattern and the model how to 

             

          20       address this issue, they can very easily stop 

             

          21       them at an early stage. 

             

          22                 Because what happened with these 

             

          23       particular three sites which we -- I will talk 

             

          24       about, was practically no strong reaction for a 

             

          25       very long period of time.  Now the system is in �



                                                                       16 

                     

           1       place.  The people are in place.  And the 

             

           2       statutes are in place to stop such activities at 

             

           3       an early stage before they become big and create 

             

           4       real problems to copyright holders. 

             

           5                 MR. MERRIAM:  Thank you. 

             

           6                 CHAIR LEE:  All right.  The next 

             

           7       question is from the U.S. Copyright Office. 

             

           8                 MS. LANZA:  Good morning.  On Page 5 of 

             

           9       your written submission you mentioned draft 

             

          10       legislative amendments that would, quote, go 

             

          11       special laws governing registration or 

             

          12       categorization regimes for commercial and tour 

             

          13       sites where protected works are typically used.  

             

          14       Can you please explain more about these regimes 

             

          15       and what the amendments would accomplish? 

             

          16                 MR. BARBALOV:  This is work which is 

             

          17       organized by Ministry of Culture.  We're working 

             

          18       on amendments of the respective legislation.  

             

          19       And it's part of the work of the Council which I 

             

          20       mentioned in my testimony, which resumed its 

             

          21       activity. 

             

          22                 We've formed the subcommittee which 

             

          23       will -- working to this legislation to make sure 

             

          24       that the legislation is strong and protects the 

             

          25       right.  But this law is still not ready, so I �
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           1       cannot go into further details.   

             

           2                 Once ready though, we will be adopting 

             

           3       fast track because of what the other priority 

             

           4       changes which we are want to making, protecting 

             

           5       intellectual property in Bulgaria. 

             

           6                 CHAIR LEE:  Thank you.  And one more 

             

           7       question comes from USTR. 

             

           8                 MS. AVERY-PAGE:  Thank you.  Your 

             

           9       submission notes the establishment of a working 

             

          10       group tasked with the coordination of Bulgarian 

             

          11       institutions in addressing recommendations made 

             

          12       in the context of the Special 301 report and the 

             

          13       OED ascension review.   

             

          14                 We understand that the first meeting of 

             

          15       this working group took place last week.  Do you 

             

          16       have any additional feedback from that meeting 

             

          17       that you can share with us? 

             

          18                 MR. BARBALOV:  Thank you.  This is the 

             

          19       working group which is a subgroup of a bigger 

             

          20       coordinating effort.  The effort met in January.  

             

          21       The working group met last week.  And they 

             

          22       discussed in more details the division of 

             

          23       responsibilities because there are different 

             

          24       agencies and different institutions involved, 

             

          25       and each one has to develop the issues which are �
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           1       closely related to its priorities.  So the 

             

           2       outcome was better coordination and active work. 

             

           3                 CHAIR LEE:  All right.  Thank you for 

             

           4       your testimony. 

             

           5                 All right.  Next on the agenda is ACT, 

             

           6       The App Association.  So, please step up and 

             

           7       introduce yourself.  Please state your name and 

             

           8       organization for the record. 

             

           9                 MR. SCARPELLI:  Thank you.  Brian 

             

          10       Scarpelli with ACT The App Association.  Good to 

             

          11       see you all. 

             

          12                 Ready?  All right.  Again, my name is 

             

          13       Brian Scarpelli.  I'm Senior Global Policy 

             

          14       Counsel with ACT The App Association.   

             

          15                 And on behalf of ACT, I'd like to thank 

             

          16       you all for this opportunity to share our views 

             

          17       with USTR on countries that deny adequate and 

             

          18       effective protection of IP rights or deny fair 

             

          19       market access to U.S. persons who rely on IP 

             

          20       protection. 

             

          21                 Just a little bit about our org.  We're 

             

          22       a policy trade association representing the 

             

          23       small business technology developer community.  

             

          24       Our members are entrepreneurs, innovators, 

             

          25       independent developers within the global �
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           1       ecosystem that engage in verticals across every 

             

           2       industry, consumer and enterprise. 

             

           3                 So, we work with and for our members to 

             

           4       promote a policy environment that rewards and 

             

           5       inspires innovation while providing resources 

             

           6       that help them raise capital, create jobs, and 

             

           7       continue to build incredible technology. 

             

           8                 The value of the ecosystem that our 

             

           9       community represents, we estimate it to be 

             

          10       approximately 1.8 trillion dollars annual, and 

             

          11       responsible for 6.1 million American jobs.  

             

          12       While serving as a key driver of the global 8 

             

          13       trillion dollar internet of things revolution. 

             

          14                 So, the global digital economy holds 

             

          15       great promise for small technology innovator 

             

          16       members of ours.  They also face an array of 

             

          17       trade barriers.  And we've long engaged with 

             

          18       USTR and other parts of the U.S. Government on 

             

          19       these. 

             

          20                 They take the form of laws, 

             

          21       regulations, policies, sometimes just informal 

             

          22       practices that aim to you know, protect domestic 

             

          23       business services from foreign competition, 

             

          24       artificially stimulate exports or just fail to 

             

          25       provide adequate or effective protection of IP. �
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           1                 And so these barriers have a lot of 

             

           2       different forms, but they all have the same net 

             

           3       effect: impeding U.S. exports and investment at 

             

           4       the expense of American innovation and job 

             

           5       creation. 

             

           6                 IP infringement presents a major threat 

             

           7       to the success of ACT's members, their 

             

           8       customers, and the work force that supports the 

             

           9       creation and growth of digital products and 

             

          10       services.  Each kind of intellectual property 

             

          11       right, copyright, trade mark, patent, and trade 

             

          12       secret represent distinct utilities upon which 

             

          13       ACT members depend. 

             

          14                 Other relevant barriers that I thought 

             

          15       I'd mention briefly include requirements to 

             

          16       provide source code for market entry, and some 

             

          17       governments have proposed or implemented those 

             

          18       policies that make legal market entry contingent 

             

          19       upon the transfer or inspection of proprietary 

             

          20       source code. 

             

          21                 Generally, these IP violations lead to 

             

          22       customer data loss, interruption of service, 

             

          23       revenue loss, and reputational damage.  For our 

             

          24       community, any of these alone is a potential end 

             

          25       of life occurrence because a small technology �
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           1       developer has relatively limited resources and 

             

           2       very often cannot distribute risk across 

             

           3       numerous product lines or streams. 

             

           4                 So, in our testimony here today, we 

             

           5       wanted to emphasize a particularly troubling 

             

           6       practice abroad in the patent space.  

             

           7       Specifically in the area of patents that have 

             

           8       been voluntarily committed to be licensed on 

             

           9       fair, reasonable, and nondiscriminatory or FRAND 

             

          10       terms. 

             

          11                 These commitments are more than just 

             

          12       words.  They are binding, contractual 

             

          13       commitments made in standard setting processes 

             

          14       that can be enforced by companies that use the 

             

          15       standards in their capacity as a third party 

             

          16       beneficiary. 

             

          17                 By virtue of being essential to the 

             

          18       practicing of these standards, the ability to 

             

          19       license standard essential patents consistent 

             

          20       with that FRAND promise, that voluntary FRAND 

             

          21       promise, is vital to competition and in our 

             

          22       view, U.S. economic and national security 

             

          23       interests. 

             

          24                 So, specifically we're deeply concerned 

             

          25       with the increasing jurisdictional overreach of �
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           1       German courts and similarly the Unified Patent 

             

           2       court in the European Union.  For years these 

             

           3       courts have forced U.S. companies to take global 

             

           4       licenses after finding infringement on a single 

             

           5       national patent while ignoring claims by the 

             

           6       manufacture that the SUP holder has violated its 

             

           7       FRAND commitments that it voluntarily made. 

             

           8                 These courts are now going further and 

             

           9       issuing anti-suit injunctions -- thank you, that 

             

          10       prohibit defendants from exercising their 

             

          11       contractual rights to license on FRAND terms in 

             

          12       other jurisdictions.  And last year in a case 

             

          13       called BSH v. Electrolux the Court of Justice of 

             

          14       the European Union has enabled courts in the EU, 

             

          15       including in Germany, to exercise jurisdiction 

             

          16       over patent infringement claims involving third 

             

          17       party patents including U.S. patents. 

             

          18                 So, we submit that this particular 

             

          19       practice which is newer and emerging should 

             

          20       alarm the Special 301 committee, and that these 

             

          21       developments should be documented and 

             

          22       appropriately described as barriers to trade in 

             

          23       the 301 report. 

             

          24                 In contrast, proceedings in the United 

             

          25       Kingdom that are based in contract law are �
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           1       adjudications that in our view, do not threaten 

             

           2       U.S. patent sovereignty nor implicate TRIPS 

             

           3       liability. 

             

           4                 ACT appreciates the opportunity to 

             

           5       provide its views.  I hope we can assist you 

             

           6       here today in this hearing, and certainly we 

             

           7       commit to help USTR in any way we can moving 

             

           8       forward.  Thank you. 

             

           9                 CHAIR LEE:  Thank you very much.  First 

             

          10       question we have comes from the International 

             

          11       Trade Administration. 

             

          12                 MR. MITCHELL:  Thank you.  You had 

             

          13       noted in your submission that India has not 

             

          14       implemented its obligations under the WIPO 

             

          15       Copyright Treaty and the WIPO Performances and 

             

          16       Phonograms Treaty, collectively the WIPO 

             

          17       Internet Treaties. 

             

          18                 Which obligations in particular would 

             

          19       you highlight as not yet having been 

             

          20       implemented? 

             

          21                 MR. SCARPELLI:  Well I can tell you 

             

          22       that generally we have some pretty -- we 

             

          23       generally find across our membership that, you 

             

          24       know, where things are slowly improving it 

             

          25       seems.  But that there's still a pretty marked �
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           1       lack of confidence in the ability to rely on the 

             

           2       system there for enforcement. 

             

           3                 And in practice, for the members of 

             

           4       ours who are leveraging digital platforms, they 

             

           5       will rely on the mechanisms for IP disputes and 

             

           6       resolution offered through the terms of service 

             

           7       of those platforms far more heavily than they 

             

           8       will on the Indian system. 

             

           9                 I do want to you know, I think that 

             

          10       this is not ignored by policy makers in India, 

             

          11       and I know that they are making efforts to at 

             

          12       least examine modernizing their copyright regime 

             

          13       including with respect to new and emerging 

             

          14       technologies and use cases like AI.   

             

          15                 And if it's okay, I'd love to follow-up 

             

          16       with some further detail. 

             

          17                 MR. MITCHELL:  Sure.  Thank you. 

             

          18                 CHAIR LEE:  Okay.  The next question 

             

          19       comes from the Patent and Trademark Office. 

             

          20                 MR. GERK:  Thank you.  And you 

             

          21       referenced anti-suit injunctions with respect to 

             

          22       Europe in your testimony, but now turning to 

             

          23       China, your submission recommends that USTR 

             

          24       develop a nuanced position that distinguishes 

             

          25       between the legitimate use of anti-suit �
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           1       injunctions and China's coercive use of anti-

             

           2       suit injunctions to control global litigation 

             

           3       outcomes. 

             

           4                 Can you please expand on how China's 

             

           5       policies could harm U.S. stakeholders? 

             

           6                 MR. SCARPELLI:  Sure.  I think that 

             

           7       even just stepping up to a higher level, you 

             

           8       know, I do want to acknowledge I think the 

             

           9       persistent concern that we've had and have 

             

          10       raised for many years about general rule of law 

             

          11       frankly, and the reliability and consistency of 

             

          12       fairness in Chinese court decisions. 

             

          13                 And for the same reason I just 

             

          14       mentioned in response to Steve's question, I 

             

          15       think there's far more reliance on some trusted 

             

          16       digital platforms to handle those issues.   

             

          17                 I think, we do think contracting the 

             

          18       U.S. issuance of ASIs, which have been put out 

             

          19       before with the Chinese practice.  I think it 

             

          20       comes down to the standard by which they're 

             

          21       issued.   

             

          22                 I think there's a pretty deep analysis 

             

          23       that you know, a U.S. federal judge would go 

             

          24       through before they issue an ASI that considers 

             

          25       all the equities under the, you know, standards �
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           1       in U.S. law versus the Chinese courts where they 

             

           2       appear to be issued rather systematically and 

             

           3       far more easily. 

             

           4                 So, I think it comes down to the 

             

           5       implementation maybe rather than the concept.  

             

           6       What I think we're concerned about is the 

             

           7       blanket categorization of ASIs as totally 

             

           8       inappropriate or appropriate.  It's one of those 

             

           9       unfortunately complex areas where it truly is 

             

          10       case by case.  But I hope that helps. 

             

          11                 CHAIR LEE:  Thank you.  All right.  I 

             

          12       think we're out of time.  So, thank you for your 

             

          13       testimony. 

             

          14                 MR. SCARPELLI:  Thank you. 

             

          15                 CHAIR LEE:  Okay.  So, next on the 

             

          16       agenda is CILFA.  But they have notified us in 

             

          17       advance that they would not be able to join 

             

          18       today.  So, let me ask if the representative 

             

          19       from the Computer & Communications Industry 

             

          20       Association, CCIA is here?  Who I do see is 

             

          21       here. 

             

          22                 If you don't mind stepping up, we'll 

             

          23       just kind of skip ahead through the agenda.  So, 

             

          24       please go ahead and introduce yourself.  And 

             

          25       state your name and organization for the record.  �
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           1       And begin your testimony.  Thank you. 

             

           2                 MS. PALMER:  Hello.  My name is 

             

           3       Caroline Palmer, and I'm a Digital Trade Policy 

             

           4       Manager at the Computer & Communications 

             

           5       Industry Association.  Thank you for the 

             

           6       opportunity to present CCIA's views on the 2026 

             

           7       Special 301 report.   

             

           8                 CCIA represents leading U.S. technology 

             

           9       and communications companies that are both 

             

          10       creators and users of intellectual property, as 

             

          11       well as major exporters of digital services.   

             

          12                 Today digital services exports are one 

             

          13       of America's greatest economic strengths.  

             

          14       However, these exports are increasingly facing 

             

          15       discriminatory IP-related market access areas 

             

          16       abroad.  These barriers undermine innovation, 

             

          17       distort competition, and disproportionally 

             

          18       target U.S. firms. 

             

          19                 Today I would like to highlight two 

             

          20       overarching concerns reflected in our written 

             

          21       submission.  First, the growing use of IP 

             

          22       frameworks to impose revenue extraction mandates 

             

          23       on U.S. digital services.  These include 

             

          24       ancillary copyright levies, mandatory news 

             

          25       bargaining codes, and local content investment �
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           1       mandates that force U.S. firms to subsidize 

             

           2       domestic industries as a condition of operating 

             

           3       in foreign markets. 

             

           4                 Second, the emergence of restrictive AI 

             

           5       and data access regulations including compulsory 

             

           6       licensing schemes, and training data disclosure 

             

           7       requirements that threaten the development and 

             

           8       global competitiveness of the next generation of 

             

           9       U.S. technology exports. 

             

          10                 First, CCIA has long warned about 

             

          11       ancillary copyright regimes that create new 

             

          12       payment obligations for U.S. digital services 

             

          13       simply for linking to or displaying lawfully 

             

          14       available content. 

             

          15                 For example, France and the Czech 

             

          16       Republic have adopted mandatory frameworks 

             

          17       requiring designated platforms to negotiate and 

             

          18       pay publishers for displaying news snippets 

             

          19       backed by regulatory enforcement and financial 

             

          20       penalties. 

             

          21                 These regimes depart from international 

             

          22       copyright norms, and conflict with obligations 

             

          23       under the Berne Convention and TRIPS.  In 

             

          24       practice, they operate as discriminatory 

             

          25       conditions on market access. �
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           1                 Closely related are mandatory news 

             

           2       bargaining codes which Jamieson Greer himself 

             

           3       called attention to in a congressional testimony 

             

           4       last December.  These mandates require U.S. 

             

           5       digital services to make payments to domestic 

             

           6       publishers under threat of arbitration or 

             

           7       regulatory penalties. 

             

           8                 Countries such as Australia, Canada, 

             

           9       and Indonesia have adopted these frameworks 

             

          10       which condition market access on payment 

             

          11       obligations for designated platforms, primarily 

             

          12       U.S. companies. 

             

          13                 Australia has gone even further by 

             

          14       introducing a retroactive digital services tax 

             

          15       to pressure compliance with its bargaining 

             

          16       regime, while Canada's Online News Act has been 

             

          17       used to extract payments from certain U.S. firms 

             

          18       while exempting other services that provide 

             

          19       comparable access to news content.  A third 

             

          20       category involves audio/visual content quotas 

             

          21       and domestic investment requirements imposed on 

             

          22       streaming services. 

             

          23                 For example, Australia's streaming 

             

          24       content law requires subscription video services 

             

          25       to devote fixed percentages of revenue or �
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           1       expenditures to domestic production. 

             

           2                 Similarly, Canada's Online Streaming 

             

           3       Act and related provincial measures impose 

             

           4       levies, discoverability mandates, and other 

             

           5       obligations to disproportionally burden foreign 

             

           6       services while exempting domestic providers. 

             

           7                 These measures interfere with copyright 

             

           8       holders control over content distribution, 

             

           9       impose nationality based investment 

             

          10       requirements, and conflict with core trade 

             

          11       commitments that prohibit local preferences. 

             

          12                 Foreign governments are also adopting 

             

          13       restrictive AI and data access regulations that 

             

          14       threaten a core driver of digital trade.  AI 

             

          15       development depends on balanced copyright 

             

          16       frameworks including fair use, and text and data 

             

          17       mining exceptions.   

             

          18                 Yet jurisdictions like India are 

             

          19       proposing compulsory licensing regimes that 

             

          20       would require developers to pay for AI training 

             

          21       on lawfully accessible data.  Australia and 

             

          22       Brazil are considering similar measures that 

             

          23       impose open-ended licensing obligations.   

             

          24                 At the same time AI disclosure 

             

          25       mandates, as proposed in the EU, risk exposing �
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           1       proprietary training data and model design, 

             

           2       threatening intellectual property and trade 

             

           3       secrets. 

             

           4                 If left unaddressed these measures will 

             

           5       chill investment, fragment global AI 

             

           6       development, and restrict market access for U.S. 

             

           7       exporters.  Together these mandates function as 

             

           8       coercive revenue transfer mechanisms that 

             

           9       disproportionately target U.S. exporters, 

             

          10       distort competition, and discourage market 

             

          11       entry. 

             

          12                 When intellectual property frameworks 

             

          13       are repurposed to impose discriminatory taxes, 

             

          14       force payments, or compel disclosure of trade 

             

          15       secrets, they stop being legitimate protection 

             

          16       and become trade barriers. 

             

          17                 The Special 301 process is an essential 

             

          18       tool for identifying these practices.  We urge 

             

          19       USTR to use the 2026 report to address 

             

          20       discriminatory ancillary copyright regimes, 

             

          21       mandatory bargaining codes, local content 

             

          22       mandates, and restrictive AI related copyright 

             

          23       and data rules that undermine fair and equitable 

             

          24       market access for U.S. digital services. 

             

          25                 Thank you for the opportunity to �
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           1       present CCIA's views.  We look forward to 

             

           2       continuing to work with USTR to promote open, 

             

           3       innovation friendly, and non-discriminatory 

             

           4       digital markets worldwide.  Thank you. 

             

           5                 CHAIR LEE:  Thank you.  The first 

             

           6       question comes from USTR. 

             

           7                 MS. AVERY-PAGE:  Thank you.  So, you 

             

           8       highlight in  your submission, the working paper 

             

           9       on generative AI and copyright published by 

             

          10       India's Department for Promotion of Industry and 

             

          11       Internal Trade, or DPIIT, in December. 

             

          12                 What measures could DPIIT take to 

             

          13       address stakeholder concerns? 

             

          14                 MS. PALMER:  Yeah.  Thank you for the 

             

          15       question.  India's working paper on AI poses a 

             

          16       number of issues for our members, including 

             

          17       royalties tied to global revenue, which 

             

          18       essentially functions like a digital tax on AI 

             

          19       developers, regardless of actual data use. 

             

          20                 So, essentially we see it as sort of 

             

          21       similar to a DST in that way.  It's mandatory, 

             

          22       and there's a potential retroactive application, 

             

          23       that could burden our members we think. 

             

          24                 The consultation was recently 

             

          25       completed.  It's not yet enacted, so there is �
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           1       still a chance for USTR to push back on this 

             

           2       issue.  Especially given the AI summit currently 

             

           3       ongoing in India. 

             

           4                 Right now we do know this is a priority 

             

           5       for the country, and it's a priority for our 

             

           6       members to ensure that trade secrets and their 

             

           7       intellectual property is protected in that way. 

             

           8                 CHAIR LEE:  Thank you.  The next 

             

           9       question comes from DOJ. 

             

          10                 MR. MERRIAM:  In China, you recommended 

             

          11       that USTR again, highlight policies pursuant to 

             

          12       the Cybersecurity Act in the upcoming Special 

             

          13       301 report.  Do you have any specific updates on 

             

          14       the affect on stakeholders, the implementation 

             

          15       since 2022 that would be relevant to this cycle 

             

          16       in Special 301? 

             

          17                 MS. PALMER:  Thank you for your 

             

          18       question.  While I don't have that specific 

             

          19       information in front of me, I'm not currently 

             

          20       aware of any developments in that region.  But 

             

          21       I'm happy to supplement our comments with more 

             

          22       detail. 

             

          23                 I do know, you know, China remains a 

             

          24       significant concern.  Its regulatory framework 

             

          25       can require foreign companies to rely on local �
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           1       partners and comply with data and disclosure 

             

           2       requirements that risk exposing proprietary 

             

           3       software and trade secrets. 

             

           4                 These measures affect the ability of 

             

           5       U.S. companies to protect and monetize their IP.  

             

           6       And this creates barriers to fair and equitable 

             

           7       market access which falls squarely within the 

             

           8       scope of the 301 process.  So, we definitely 

             

           9       urge USTR to continue monitoring this issue, and 

             

          10       I'll make to follow up if I have any additional 

             

          11       information. 

             

          12                 MR. MERRIAM:  Thank you. 

             

          13                 CHAIR LEE:  Okay.  Thank you for your 

             

          14       testimony. 

             

          15                 All right.  Next up is the Consortium 

             

          16       for Common Food Names.  All right.  Please state 

             

          17       your name and organization for the record and 

             

          18       begin your testimony. 

             

          19                 MS. MORRIS: Good morning.  My name is 

             

          20       Shawna Morris, and I am the Senior Director for 

             

          21       the Consortium for Common Food Names. 

             

          22                 CCFN represents farmers and food 

             

          23       manufacturers dedicated to promoting a common 

             

          24       sense approach to geographical indications and 

             

          25       common food names.  Over the past decade, U.S. �
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           1       dairy and meat producers, cheese makers, wine 

             

           2       makers, and other food and beverage producers 

             

           3       have faced a growing challenge from the European 

             

           4       Union. 

             

           5                 Through its GI policies, the EU has 

             

           6       worked to claim the sole rights to use common 

             

           7       food names like parmesan, feta, bologna, and 

             

           8       chateau.  By asserting exclusive rights over 

             

           9       these generic terms, and dozens more, the EU has 

             

          10       limited the ability of American producers of 

             

          11       cheese, meat, wine, and beer to market and sell 

             

          12       their products in key markets both in Europe and 

             

          13       beyond, shutting out U.S. producers from using 

             

          14       names that consumers have recognized for 

             

          15       generations. 

             

          16                 After years of uphill battles to tackle 

             

          17       this non-tariff trade barrier, this past year 

             

          18       has marked a real breakthrough.  Thanks to the 

             

          19       Administration's proactive trade agenda, 

             

          20       multiple key markets around the world have now 

             

          21       committed to adopting meaningful protections for 

             

          22       common food names. 

             

          23                 These are not symbolic gestures.  

             

          24       They're concrete, enforceable commitments that 

             

          25       preserve market access and give American �



                                                                       36 

                     

           1       exporters certainty.  They ensure that common 

             

           2       names cannot simply be rebranded as exclusive 

             

           3       European property and quietly removed from store 

             

           4       shelves. 

             

           5                 The agreements on reciprocal trade with 

             

           6       countries like Taiwan, Malaysia, Guatemala, and 

             

           7       others has set a new gold standard.  These 

             

           8       agreements include strong transparency and due 

             

           9       process requirements for reviewing and handling 

             

          10       GI applications.  And equally importantly they 

             

          11       include clear lists of terms that must remain 

             

          12       available for common use by U.S. exporters and 

             

          13       their customers. 

             

          14                 These are concrete, enforceable 

             

          15       commitments that preserve market access and give 

             

          16       American exporters certainty.  These gains are 

             

          17       especially significant as the EU is advancing 

             

          18       toward implementation of agreements like the EU-

             

          19       Mercosur deal which threaten to grant the EU 

             

          20       exclusive rights to certain names and shut U.S. 

             

          21       producers out of those markets. 

             

          22                 By securing protections in the western 

             

          23       hemisphere, the Administration has taken 

             

          24       important steps to defend long standing U.S. 

             

          25       trade interests close to home.  Progress in �
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           1       Indonesia, Thailand, and elsewhere in Asia 

             

           2       further highlight the importance of acting 

             

           3       early. 

             

           4                 For instance, Indonesia is committed to 

             

           5       establishing a transparent and fair process for 

             

           6       evaluating GIs, a step that is vital in the wake 

             

           7       of the EU-Indonesia FTA's conclusion this past 

             

           8       fall.  And likewise, Thailand.   

             

           9                 And U.S. negotiations on these issues 

             

          10       continue while at the same time Thailand 

             

          11       advances domestic GI regulations, and its own 

             

          12       FTA talks with the EU. 

             

          13                 Beyond ongoing efforts in the ART 

             

          14       realms, we also greatly value the 

             

          15       Administration's continued parallel engagement 

             

          16       in educational programs aimed at trading 

             

          17       partners' policy makers and IP officials on this 

             

          18       topic, and on helping to shape the development 

             

          19       of countries' GI laws and regulations. 

             

          20                 Taken together, the accomplishments of 

             

          21       2025 demonstrate meaningful strides in slowing a 

             

          22       very troubling trend of creeping EU 

             

          23       monopolization of common food names.  They send 

             

          24       a clear message that the United States will not 

             

          25       stand by while trading partners are pressured �
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           1       into adopting policies that undermine fair 

             

           2       competition. 

             

           3                 But the job isn't finished.  We must 

             

           4       build on the foundation laid in 2025, 

             

           5       replicating those gold standard protections, 

             

           6       insisting on transparency and fairness and using 

             

           7       every available tool to defend the use of common 

             

           8       food names. 

             

           9                 And that includes leveraging the 2026 

             

          10       USMCA joint review to ensure that Mexico 

             

          11       protects access for common name products to its 

             

          12       market and fully implements its USMCA 

             

          13       commitments pertaining to the protection of 

             

          14       common cheese names and clearly defining the 

             

          15       rights of prior users of generic terms. 

             

          16                 This is about more than just labels.  

             

          17       It's about American jobs, rural communities, and 

             

          18       the principle that common food names belong in 

             

          19       the public domain, not in the hands of European 

             

          20       special interests seeking to monopolize them. 

             

          21                 The progress made in 2025 shows what is 

             

          22       possible when the U.S. negotiates with clarity, 

             

          23       resolve, and a commitment to fairness.  We must 

             

          24       continue that direction to ensure that common 

             

          25       names remain available to the American producers �
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           1       who have built their businesses around them, and 

             

           2       the consumers around the world that have loved 

             

           3       these products for generations. 

             

           4                 Thank you.  I look forward to your 

             

           5       questions.   

             

           6                 CHAIR LEE:  Thank you.  The first 

             

           7       question is from the U.S. Department of 

             

           8       Agriculture. 

             

           9                 MR. L'ESTRANGE:  High.  Good morning.  

             

          10       Apologies for my late arrival.  My name is Will 

             

          11       L'Estrange.  I'm the Senior Trade Advisor for 

             

          12       Europe, Africa and the Middle East in the 

             

          13       Foreign Agricultural Service. 

             

          14                 Thank you for your testimony.  You 

             

          15       mentioned this at the end of your comments.  But 

             

          16       in your public comments on Mexico, CCFN notes 

             

          17       that you were deeply disappointed by the Mexican 

             

          18       Government's decision to acquiesce to EU demands 

             

          19       by relinquishing protections for several widely 

             

          20       used common terms in the context of negotiations 

             

          21       to modernize the EU-Mexico global agreement. 

             

          22                 As USTR prepares to lead the USMCA 

             

          23       joint review, can you elaborate further on what 

             

          24       actions you think the United States Government 

             

          25       should undertake to address your outstanding �
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           1       concerns? 

             

           2                 MS. MORRIS:  Yeah.  Thank you for that 

             

           3       question.  First of all, note the importance of 

             

           4       Mexico.  They are our best trading partner.   

             

           5                 Over a quarter of dairy exports for 

             

           6       instance go there as well as it being the number 

             

           7       one market for a lot of other U.S. agriculture 

             

           8       sectors.  So our relationship with them is quite 

             

           9       positive, but extremely important, which makes 

             

          10       ironing this issue out absolutely vital. 

             

          11                 I'd say, we see it as the fundamental 

             

          12       importance is ensuring that those trade flows 

             

          13       that occur today can continue to occur moving 

             

          14       forward regardless of what happens in terms of 

             

          15       Mexico's implementation of its FTA with the EU. 

             

          16                 And fortunately, the U.S. has already 

             

          17       secured with Mexico a number of commitments 

             

          18       through the USMCA process that would help to 

             

          19       address that.  The intellectual property chapter 

             

          20       included a number of due process protections, 

             

          21       not all of which are being consistently followed 

             

          22       by Mexico presently, particularly when it comes 

             

          23       to consideration of common names and 

             

          24       geographical indication applications. 

             

          25                 And then also the important side �
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           1       letters that were negotiated as part of that 

             

           2       too.  So ensuring that those are firmly embedded 

             

           3       in Mexican regulations so that IP examiners have 

             

           4       clear guidance on how to use them I think is 

             

           5       what's going to be needed.  Thank you. 

             

           6                 MR. L'ESTRANGE:  Thank you. 

             

           7                 CHAIR LEE:  Okay.  The next question 

             

           8       comes from the Patent and Trademark Office. 

             

           9                 MR. GERK:  Thank you.  You just 

             

          10       mentioned the job isn't finished in the GI 

             

          11       space.  And to that point, CCFN's comments speak 

             

          12       at length about the efforts of the European 

             

          13       Union to expand global recognition of its 

             

          14       geographical indication system, and related 

             

          15       quality schemes through both bilateral and 

             

          16       multilateral trade negotiations. 

             

          17                 Can you please provide more perspective 

             

          18       on how you feel this Administration can utilize 

             

          19       its trade agenda to ensure the EU's aggressive 

             

          20       efforts in third-country markets do not lead to 

             

          21       restricted market access for U.S. food and 

             

          22       agricultural products? 

             

          23                 MS. MORRIS:  Thank you for that 

             

          24       question.  I'd say what we hope to see moving 

             

          25       forward from the Administration honestly is a �
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           1       lot more of the same of what we've seen in the 

             

           2       past year. 

             

           3                 I think this Administration has been 

             

           4       very active.  I think a number of the 

             

           5       departments here on the panel, for their team's 

             

           6       work on very effectively and aggressively 

             

           7       tackling this issue.  And we see the importance 

             

           8       of a multi-prong approach here. 

             

           9                 Certainly the various bi-lateral and 

             

          10       reciprocal agreements on trade are sort of the 

             

          11       bedrock of that, particularly given the strength 

             

          12       of those commitments that have been secured to 

             

          13       date and that we hope will be included in the 

             

          14       additional ARTs that are in framework, or 

             

          15       earlier stages, and have yet to translate into 

             

          16       final agreements. 

             

          17                 But then being complemented by a lot of 

             

          18       those other engagements that the 

             

          19       Administration's been pursuing for quite some 

             

          20       time.  So the educational opportunities that PTO 

             

          21       organizes typically with IP officials, we see 

             

          22       those as an important element of the overall 

             

          23       strategy. 

             

          24                 Likewise engaging bi-laterally where we 

             

          25       don't have those ART negotiations going on, but �
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           1       a country is moving forward with GI regulations 

             

           2       or consideration of applications to partner with 

             

           3       industry for engagement at a government-to-

             

           4       government standpoint through that process too.  

             

           5       I think all of that together is what's going to 

             

           6       protect those markets for U.S. exporters.  

             

           7       Thanks. 

             

           8                 MR. GERK:  Thank you. 

             

           9                 CHAIR LEE:  All right.  I think we'll 

             

          10       try to squeeze in one more question quickly from 

             

          11       the USDA. 

             

          12                 MR. L'ESTRANGE:  Thank you.  So CCFN's 

             

          13       public comments also highlight trade 

             

          14       negotiations between the EU and India.  As these 

             

          15       talks have recently concluded, do you have any 

             

          16       insight on how GIs are treated in this 

             

          17       agreement, or how U.S. industry might be 

             

          18       affected? 

             

          19                 MS. MORRIS:  Thank you.  On the last 

             

          20       piece I'd say, our expectation is that barring a 

             

          21       commitment that the U.S. would be able to secure 

             

          22       with India, restrictions for U.S. exports are 

             

          23       quite likely since that is typically the EU's 

             

          24       goal in its negotiations. 

             

          25                 With that said, it's our understanding �
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           1       the GIs between the EU and India are being 

             

           2       handled through separate GI negotiations to 

             

           3       create a standalone GI agreement versus as 

             

           4       folded into the broader FTA as is more typical 

             

           5       for the EU agreements.  And those remain ongoing 

             

           6       is our understanding.  Thanks. 

             

           7                 CHAIR LEE:  Thank you very much. 

             

           8                 MS. MORRIS:  Thanks. 

             

           9                 CHAIR LEE:  All right.  Next is the 

             

          10       Council for Innovation Promotion.  Hi.  Please 

             

          11       state your name and organization for the record 

             

          12       and begin your testimony. 

             

          13                 MS. SIMPSON:  Thank you.  I'm Jamie 

             

          14       Simpson.  I'm the Chief Policy Officer and 

             

          15       Counsel for C4IP, the Counsel for Innovation 

             

          16       Promotion.  So first I'd like to thank you 

             

          17       Chairman, and members of the Special 301 

             

          18       committee for the opportunity to testify today. 

             

          19                 C4IP is a bipartisan coalition 

             

          20       committed to ensuring U.S. innovators receive 

             

          21       fair and effective intellectual property 

             

          22       protection at home and abroad. 

             

          23                 IP intensive industries contribute more 

             

          24       than 40 percent of U.S. economic output, and 

             

          25       support over 62 million jobs.  But that success �
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           1       doesn't stop at our borders.  It depends on 

             

           2       whether U.S. companies can count on clear, 

             

           3       enforceable rules when they bring new 

             

           4       technologies, medicines, and creative works into 

             

           5       foreign markets. 

             

           6                 Today I want to focus on the countries 

             

           7       detailed in our full submission where those 

             

           8       rules continue to fall short, and where a 

             

           9       country's inclusion on Special 301's list would 

             

          10       set the groundwork for further U.S. engagement 

             

          11       and hopeful improvement. 

             

          12                 First, China should remain on the 

             

          13       Priority Watch List due to broad and structural 

             

          14       IP abuses.  In the biopharmaceutical space China 

             

          15       has narrowed its definition of what counts as a 

             

          16       new drug to medicines first approved in China. 

             

          17                 That puts U.S. innovators at a 

             

          18       disadvantage and distorts decisions about where 

             

          19       companies launch new treatments.  China's patent 

             

          20       linkage system also does not give innovators 

             

          21       enough time to resolve patent disputes before 

             

          22       generics or biosimilars enter the market. 

             

          23                 Further, Chinese courts indicated a 

             

          24       willingness to set global licensing rates for 

             

          25       standard-essential patents, or SEPs, without the �
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           1       patent holder's consent.  That practice would 

             

           2       effectively allow others to use U.S. technology 

             

           3       at a discount through the Chinese court system 

             

           4       acting as an implementer of Chinese domestic 

             

           5       industrial policy. 

             

           6                 India should also remain on the 

             

           7       Priority Watch List.  India's patentability 

             

           8       standard under Section 3(d) continues to limit 

             

           9       protection for incremental pharmaceutical 

             

          10       innovation.   

             

          11                 India also lacks a meaningful 

             

          12       regulatory data protection framework, meaning 

             

          13       U.S. companies shoulder more of the global cost 

             

          14       of drug development.  Patent enforcement 

             

          15       concerns, and patent litigation delays continue 

             

          16       to persist there too. 

             

          17                 Mexico likewise belongs on the Priority 

             

          18       Watch List.  Despite clear commitments under the 

             

          19       USMCA, Mexico lacks an effective patent linkage 

             

          20       system, and its system does not provide for 

             

          21       effective notice to patent holders before 

             

          22       generics or biosimilars enter the marketplace. 

             

          23                 Regulatory data protection also remains 

             

          24       unclear and unreliable, leaving innovators 

             

          25       exposed when they bring new medicines to the �



                                                                       47 

                     

           1       Mexican market.   

             

           2                 C4IP recommends that Brazil be elevated 

             

           3       to the Priority Watch List.  Particularly 

             

           4       concerning are its patent prosecution delays, 

             

           5       and the lack of a meaningful way to recover 

             

           6       patent terms due to administrative backlogs. 

             

           7                 Canada should remain on the Watch List.  

             

           8       Canada's patent term extension and adjustment 

             

           9       systems fall short of USMCA obligations.  

             

          10       Effective price controls imposed through the 

             

          11       Patented Medicines Price Review Board weaken 

             

          12       patent value, hurting innovation and American 

             

          13       innovators. 

             

          14                 Canada's Online Streaming Act also 

             

          15       raises serious concerns with its requirement 

             

          16       that U.S. streaming services subsidize domestic 

             

          17       content as a condition of market access. 

             

          18                 The United Kingdom should be placed on 

             

          19       the Watch List due to recent SEPs-related 

             

          20       actions from its courts, and indication that 

             

          21       further regulation of standard-essential patents 

             

          22       may be forthcoming, both of which seem poised to 

             

          23       weaken patent rights and hurt innovators. 

             

          24                 Because many of these reforms are 

             

          25       prospective, and the UK remains a close U.S. �
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           1       trading partner, we are hopeful the UK will 

             

           2       realign its SEP framework with market-based 

             

           3       licensing principles, facilitating removal from 

             

           4       the Watch List. 

             

           5                 Finally, turning to the European Union.  

             

           6       Recent reforms to its general pharmaceutical 

             

           7       legislation shorten regulatory data protection 

             

           8       and tie protections to burdensome launch 

             

           9       requirements. 

             

          10                 The EU has also moved towards broader 

             

          11       compulsory licensing authority and policies that 

             

          12       undermine market-based licensing of SEPs.  The 

             

          13       EU plays an outsized role in shaping global IP 

             

          14       norms, so these choices will set global 

             

          15       precedents.  We therefore recommend that the 

             

          16       USTR elevate the EU to the Priority Watch List. 

             

          17                 The Special 301 process is one of the 

             

          18       most important tools the United States has to 

             

          19       push back against these trends that hurt 

             

          20       American innovators operating abroad. 

             

          21                 C4IP appreciates USTR's engagement and 

             

          22       urges the office to use this tool appropriately 

             

          23       for the jurisdictions we have identified.  Thank 

             

          24       you again for the opportunity to testify.  And I 

             

          25       welcome your questions. �
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           1                 CHAIR LEE:  Thank you very much.  The 

             

           2       first question comes from the Treasury 

             

           3       Department. 

             

           4                 MR. CHANG:  Hi.  Thank you.  In your 

             

           5       submission you recommend considering the EU for 

             

           6       placement on the Priority Watch List noting that 

             

           7       recent policy developments in the EU merit 

             

           8       heightened scrutiny.  Can you elaborate a little 

             

           9       more on the developments, recent developments, 

             

          10       and address, would it reflect policy proposals 

             

          11       under consideration or new policies that have 

             

          12       taken affect?   

             

          13                 MS. SIMPSON:  Well it is both.  Some of 

             

          14       them have already passed, and we're hoping could 

             

          15       still be addressed.  Those primarily relate to 

             

          16       the recently passed general pharmaceutical 

             

          17       legislation.   

             

          18                 And those did introduce a number of 

             

          19       very concerning changes that hurt American 

             

          20       Innovators.  And although that is in place, it's 

             

          21       still I think very worthwhile of further bi-

             

          22       lateral negotiations. 

             

          23                 What is pending, or still more on the 

             

          24       table I would say, is the issue of standard-

             

          25       essential patents.  There was a regulation that �
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           1       was proposed, and withdrawn, which is now the 

             

           2       subject of a lawsuit.  So I think in our view 

             

           3       it's not clear that it's gone forever. 

             

           4                 And even setting that aside, there was 

             

           5       a recent report that came out that concerned the 

             

           6       IP enforcement directive in the EU that also 

             

           7       affects patent rights.  And kind of overlaps 

             

           8       with some areas of SEPs, which could also lead 

             

           9       to their weakening.  So I would say it's a 

             

          10       combination of both. 

             

          11                 MR. CHANG:  Thank you. 

             

          12                 CHAIR LEE:  Okay.  The next question 

             

          13       comes from USTR. 

             

          14                 MS. AVERY-PAGE:  Thank you.  So on 

             

          15       Brazil, as you noted, your submission recommends 

             

          16       elevating Brazil to the Priority Watch List due 

             

          17       to product development partnerships that 

             

          18       condition access to the public health market on 

             

          19       technology transfer to public or state-backed 

             

          20       entities. 

             

          21                 Can you please expand on whether these 

             

          22       partnerships are voluntary or if U.S. 

             

          23       stakeholders are subject to pressure to transfer 

             

          24       technology? 

             

          25                 MS. SIMPSON:  My understanding is that �
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           1       they're subject to pressure.  So it may be 

             

           2       voluntary, but you know, it certainly seems like 

             

           3       a market barrier if you want access to the 

             

           4       Brazilian market.  It's not necessarily an 

             

           5       option. 

             

           6                 CHAIR LEE:  Okay.  And then we have a 

             

           7       question from the Department of Health and Human 

             

           8       Services. 

             

           9                 MS. CARSON:  Thank you.  And you 

             

          10       touched a little bit about Canada on your verbal 

             

          11       testimony.  So let me, I just wanted to follow 

             

          12       up. 

             

          13                 So you've raised concerns about 

             

          14       Canada's system for patent term extensions for 

             

          15       patent office delays and its system for patent 

             

          16       term extensions for marketing approval delays. 

             

          17                 Could you elaborate on your concerns, 

             

          18       including how the two systems interact with each 

             

          19       other? 

             

          20                 MS. SIMPSON:  Yes.  So the concern 

             

          21       first on the patent term adjustment for patent 

             

          22       office delays in Canada.  The way that that 

             

          23       system is structured just makes it very hard for 

             

          24       applicants to meaningfully recover term.  There 

             

          25       are a lot of exceptions.   �
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           1                 There's a lot of burden on the 

             

           2       applicants.  So it seems more like a right on 

             

           3       paper than a right in practice in contrast to 

             

           4       the U.S. system. 

             

           5                 And then turning to the extension 

             

           6       delays relating to regulatory approval.  One of 

             

           7       the main concerns there is the way that that's 

             

           8       structured in conjunction with the adjustments 

             

           9       for the patent office delay in that the two run 

             

          10       concurrently instead of consecutively as they do 

             

          11       in the U.S., which we feel undermines the policy 

             

          12       behind giving that time back.  It doesn't fully 

             

          13       compensate the innovator. 

             

          14                 CHAIR LEE:  Okay.  Thank you so much 

             

          15       for your testimony. 

             

          16                 MS. SIMPSON:  Thank you. 

             

          17                 CHAIR LEE:  All right.  Next is the 

             

          18       Footwear Distributors and Retailers of America.  

             

          19       Okay.  Please state your name and organization 

             

          20       for the record and begin your testimony. 

             

          21                 MR. CROCKETT:  Sure.  My name is Thomas 

             

          22       Crockett.  I'm Senior Vice President of 

             

          23       Government Relations for FDRA.  On behalf of the 

             

          24       Footwear Distributors and Retailers of America, 

             

          25       thank you for the opportunity to testify today. �
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           1                 FDRA is the footwear industry's trade 

             

           2       and business association.  We represent more 

             

           3       than 500 footwear companies and brands across 

             

           4       the U.S.  This includes the majority of U.S. 

             

           5       footwear manufacturers, and over 98 percent of 

             

           6       the industry. 

             

           7                 International trade supports hundreds 

             

           8       of thousands of footwear jobs in communities 

             

           9       across the U.S.  Good paying jobs in design, 

             

          10       innovation, materials, sourcing, compliance, 

             

          11       logistics, warehousing, marketing, and retail. 

             

          12                 A strong IP environment in the U.S. and 

             

          13       globally is critical to these footwear jobs.  

             

          14       Many of our companies sell footwear that reaches 

             

          15       consumers in markets around the world.  These 

             

          16       companies manage supply chains that span the 

             

          17       globe, so they understand the importance of 

             

          18       protecting IP and innovation outside of the U.S. 

             

          19                 My testimony today will focus on three 

             

          20       key areas.  The unintended consequences of 

             

          21       tariffs, strengthening IP protection in Mexico, 

             

          22       and the current environment in China. 

             

          23                 First we urge the Administration to 

             

          24       employ a more strategic approach to tariff 

             

          25       policy.  Increasing tariffs on U.S. imports can �
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           1       have the unintended consequence of driving more 

             

           2       counterfeit goods into the U.S. market.  This is 

             

           3       because U.S. companies and their consumers pay 

             

           4       the tariffs to the U.S. Government.   

             

           5                 Footwear tariffs remain the highest of 

             

           6       any consumer product category.  While the 

             

           7       average tariff rate of consumer goods is just 

             

           8       over two percent, footwear tariffs average more 

             

           9       than 12 percent.  For some categories, including 

             

          10       many children's shoes, rates often exceed 48 

             

          11       percent.  And that's not counting the added 

             

          12       reciprocal tariff rates. 

             

          13                 As consumers continue to see prices 

             

          14       rise with new tariff increases, they will shift 

             

          15       to lower priced alternatives.  In difficult 

             

          16       economic times, consumers will sacrifice quality 

             

          17       for cheaper products that resemble well-known 

             

          18       brands.  This is an environment where 

             

          19       counterfeiters thrive. 

             

          20                 Legitimate footwear brands must comply 

             

          21       with multiple laws and regulations at both the 

             

          22       federal and state levels.  These companies 

             

          23       maintain robust chemical safety programs and 

             

          24       undertake time consuming and expensive product 

             

          25       testing. �
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           1                 U.S. footwear companies must now pay 

             

           2       more than five billion dollars a year to the 

             

           3       U.S. Government in the form of tariffs.  

             

           4       Counterfeiters have the advantage because they 

             

           5       operate outside the system.  These 

             

           6       counterfeiting entities show a disregard for the 

             

           7       law when they steal the IP of U.S. brands.   

             

           8                 Therefore how do we know the products 

             

           9       they put into the U.S. market are free of forced 

             

          10       labor or harmful chemicals?   How do we know 

             

          11       these entities have followed the same burdensome 

             

          12       importing requirements as those undertaken by 

             

          13       legitimate brands? 

             

          14                 Footwear consistently ranks among the 

             

          15       most counterfeited product sold to U.S. 

             

          16       consumers.  These illicit goods have also 

             

          17       achieved such a level of sophistication that it 

             

          18       can be nearly impossible for a consumer to 

             

          19       distinguish a legitimate good from a fake. 

             

          20                 Brands face an additional challenge 

             

          21       with the growing trend of sales via social media 

             

          22       platforms through influencer endorsements.  

             

          23       These influencers promote knockoff dupes that 

             

          24       resemble a popular brand at a much lower price 

             

          25       at a time when consumers face affordability �
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           1       challenges due in part to an increasing tariff 

             

           2       burden. 

             

           3                 In countries like Brazil, which put in 

             

           4       place high tariffs to protect the domestic 

             

           5       footwear market, counterfeits have surged.  

             

           6       These high prices fuel the smuggling of 

             

           7       counterfeit goods onto the illegal market.  

             

           8       Markets for fake goods operate openly in Brazil 

             

           9       and are supplemented by a thriving network of 

             

          10       counterfeit goods producers. 

             

          11                 As you advise the President on tariff 

             

          12       policy, we would recommend a more surgical 

             

          13       approach that will reduce the burden on U.S. 

             

          14       footwear companies and consumers.   

             

          15                 We'd also like to raise an IP issue 

             

          16       that needs to be addressed for this year's USMCA 

             

          17       review.  IP enforcement challenges persist in 

             

          18       Mexico-U.S. trade relations, particularly due to 

             

          19       counterfeit goods in physical and online 

             

          20       markets.  This includes systemic issues with 

             

          21       customs authority, lengthy legal proceedings, 

             

          22       and limited resources that hamper IP protection.   

             

          23                 Updating laws in Mexico to provide the 

             

          24       National Customs Agency ex officio power to 

             

          25       detain, seize, and destroy counterfeit goods �
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           1       without needing prior approval from the Mexican 

             

           2       Institute of Industrial Property, or the 

             

           3       Attorney General's office would greatly improve 

             

           4       order enforcement, especially amid the rise of 

             

           5       e-commerce. 

             

           6                 Under the current law, the Agency's ex 

             

           7       officio power is limited to detaining goods, and 

             

           8       merely notifying IP rights holders about 

             

           9       suspicious products. 

             

          10                 And finally, we also want to highlight 

             

          11       the current IP environment in China.  FDRA is 

             

          12       hopeful that the Chinese government will over 

             

          13       time become increasingly aware of the value, 

             

          14       both to Chinese consumers and to the Chinese 

             

          15       economy, of vigorously protecting IP.  Our 

             

          16       members continue to experience challenges with 

             

          17       IP protection in China. 

             

          18                 It's also difficult to foster 

             

          19       collaboration with different platforms that are 

             

          20       not required by law to work with brands to 

             

          21       reduce counterfeits and knockoff goods.  China 

             

          22       is still the number one source of counterfeit 

             

          23       goods imported into the U.S. 

             

          24                 Within China, local officials often 

             

          25       turn a blind eye to counterfeiting activity.  �
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           1       We've witnessed a rise in knockoff products made 

             

           2       in China that copy iconic product designs and 

             

           3       replace or remove famous trademarks.   

             

           4                 And then as we've highlighted in our 

             

           5       testimony before, the legal landscape is also 

             

           6       challenging for U.S. brands.  One example, 

             

           7       because China is a first-to-file jurisdiction, a 

             

           8       well-established U.S. brand may discover an 

             

           9       unrelated Chinese party has already registered 

             

          10       the brand's trademark.  And then they must go 

             

          11       through a costly buy back process to buy back 

             

          12       the right to their own trademark. 

             

          13                 In conclusion, we appreciate the 

             

          14       opportunity to provide feedback today.  And 

             

          15       happy to answer any questions. 

             

          16                 CHAIR LEE:  Thank you so much.  The 

             

          17       first question comes from the Department of 

             

          18       Homeland Security. 

             

          19                 MS. VAN HORN:  Hello.  I have a 

             

          20       question about Indonesia, specifically their 

             

          21       border enforcement and customs actions.  So in 

             

          22       your filing you note that there's a number of 

             

          23       long standing issues with their recordation 

             

          24       system.  You know, mainly the local domicile 

             

          25       requirement and then the high value of the bond �
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           1       that's required. 

             

           2                 But in regard to right holders 

             

           3       requesting suspension, and that it has to go to 

             

           4       the commercial court, you note that it's 

             

           5       difficult for brands to have the information 

             

           6       that's necessary to get the court to actually 

             

           7       issue the suspension order.  Do you know 

             

           8       specifically what they're requiring that's 

             

           9       difficult? 

             

          10                 MR. CROCKETT:  That's something -- 

             

          11       that's a great question.  I need -- I can circle 

             

          12       back in our post-hearing submission and provide 

             

          13       a more detailed response.  I don't know off 

             

          14       hand.  I know we have companies on the ground 

             

          15       that are dealing with that.   

             

          16                 And so we'd love to explore the 

             

          17       challenges.  Obviously we have you know, a 

             

          18       number of countries -- we focused this year 

             

          19       primarily on China and Mexico because of kind of 

             

          20       the urgency of both countries addressing that. 

             

          21                 But footwear, wherever you have 

             

          22       footwear-producing countries, Indonesia, 

             

          23       Vietnam, and others, they're still areas of 

             

          24       concern.  But don't have the same heightened 

             

          25       concern that we have right now. �
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           1                 MS. VAN HORN:  Okay.  Thank you. 

             

           2                 CHAIR LEE:  All right.  Thank you.  The 

             

           3       next question comes from the Department of 

             

           4       Justice. 

             

           5                 MR. MERRIAM:  I want to drill down a 

             

           6       little bit on your comments on Mexico. 

             

           7                 MR. CROCKETT:  Okay.  

             

           8                 MR. MERRIAM:  So there has been this 

             

           9       long running problem with the lack of ex officio 

             

          10       authority.  Can you talk about the specific 

             

          11       amount of delay that your brands are seeing, and 

             

          12       the costs associated with that lack and the 

             

          13       delays in the process? 

             

          14                 MR. CROCKETT:  So I know it's lengthy, 

             

          15       because there's also multiple avenues.  There is 

             

          16       the -- there's the Administrative action, and 

             

          17       that's helpful if the infringer is a well-

             

          18       established business and they can find the 

             

          19       domicile for notification.  So that's one 

             

          20       process. 

             

          21                 But then you have to go through a 

             

          22       trial, which is also costly for rights holders.  

             

          23       There's a criminal option that, our 

             

          24       understanding is that's the preferred option.  

             

          25       But then that's a separate process that involves �
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           1       the specialized, the FGR, specialized unit for 

             

           2       investigating crimes against copyright 

             

           3       industrial property, which has faced cutbacks 

             

           4       due to austerity programs in Mexico. 

             

           5                 So I know that's another thing, post-

             

           6       hearing comments I want to get the exact time 

             

           7       tables for both processes and try to understand 

             

           8       exactly how that's changed in the past few years 

             

           9       with budget cuts in Mexico. 

             

          10                 MR. MERRIAM:  Thank you for that 

             

          11       answer.  That would be helpful for us to know 

             

          12       the timelines and also to the extent there have 

             

          13       been difficulties in getting criminal 

             

          14       prosecutions.  Because it is a running concern 

             

          15       for this panel. 

             

          16                 MR. CROCKETT:  Great. 

             

          17                 CHAIR LEE:  Okay.  Thanks.  The last 

             

          18       question that we have is from the International 

             

          19       Trade Administration. 

             

          20                 MR. MITCHELL:  In your submission, 

             

          21       you've highlighted best practices and 

             

          22       improvements made in China, Vietnam, and the EU, 

             

          23       including policies affecting the sale of goods 

             

          24       on e-commerce platforms.  Two part question 

             

          25       follows.  Have your members seen materially �
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           1       positive effects from these best practices?  And 

             

           2       secondly, how is your organization engaging with 

             

           3       platforms themselves to address remaining 

             

           4       challenges? 

             

           5                 MR. CROCKETT:  So I think a lot of 

             

           6       these changes are relatively new.  So we may not 

             

           7       have seen -- my understanding is we haven't seen 

             

           8       the full effect of these changes yet.  I think 

             

           9       that's the theme when we're looking at best 

             

          10       practices and getting member feedback, platform 

             

          11       responsibility globally and in the U.S. is a top 

             

          12       concern.  I mean we're seeing such a shift to e-

             

          13       commerce here in the U.S., around the world, and 

             

          14       making sure that these platforms are held 

             

          15       accountable and work with brands.  It's easier 

             

          16       to do in the U.S. where they have these 

             

          17       relationships than perhaps it is in other 

             

          18       countries. 

             

          19                 CHAIR LEE:  Thank you so much for your 

             

          20       testimony. 

             

          21                 All right.  So I think last up for this 

             

          22       morning's session is the Global Data Alliance.  

             

          23       Maybe they're not here yet.   

             

          24                 We are running a little ahead of 

             

          25       schedule.  So I think we will just pause for a �
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           1       few minutes while we wait for them to arrive.   

             

           2                 I would ask the panel members just to 

             

           3       stick around because we will just continue as 

             

           4       soon as the representative arrives.  Thank you. 

             

           5                 (Whereupon, the above-entitled matter 

             

           6       went off the record at 11:05 a.m. and resumed at 

             

           7       11:20 a.m.) 

             

           8                 CHAIR LEE:  Okay.  It is 11:20, and is 

             

           9       anyone from the Global Data Alliance here?  We 

             

          10       will wait two more minutes, and then, if not, 

             

          11       then, we will break for lunch. 

             

          12                 (Whereupon, the above-entitled matter 

             

          13       went off the record at 11:20 a.m. and resumed at 

             

          14       11:22 a.m.) 

             

          15                 CHAIR LEE:  Okay.  It is 11:22.  Is 

             

          16       there any representative from the Global Data 

             

          17       Alliance?  Last call?  Okay, I believe the 

             

          18       Global Data Alliance is a no-show.  So, at this 

             

          19       point we are finished with our testimonies for 

             

          20       the morning.  We will be breaking until 1:00 

             

          21       p.m.  Please take into consideration the time 

             

          22       needed to get through security when you plan 

             

          23       your break and come back.  So, we ll see 

             

          24       everyone at 1:00.  Thank you. 

             

          25                 (Whereupon, the above-entitled matter �
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           1       went off the record at 11:22 a.m. and resumed at 

             

           2       1:00 p.m.) 

             

           3                 CHAIR LEE:  All right.  Good afternoon, 

             

           4       everyone.  We are back, it s 1:00 and we are 

             

           5       going to get started with our afternoon session.  

             

           6       First up is the International Intellectual 

             

           7       Property Alliance.  All right.  Please state 

             

           8       your name and organization for the record and 

             

           9       begin your testimony. 

             

          10                 MR. ROSENBAUM:  Great.  Thank you all.  

             

          11       I m Kevin Rosenbaum with the International 

             

          12       Intellectual Property Alliance, the IIPA.  Thank 

             

          13       you for the opportunity to present our views in 

             

          14       this year s Special 301 hearing.  IIPA is a 

             

          15       private sector coalition of five trade 

             

          16       associations representing the U.S. copyright-

             

          17       based industries, which according to a February 

             

          18       2025 study contribute over two trillion dollars 

             

          19       to the U.S. economy and provide over 11 and a 

             

          20       half million U.S. jobs.   

             

          21                 Our members are the Association of 

             

          22       American Publishers, Entertainment Software 

             

          23       Association, Independent Film and Television 

             

          24       Alliance, Motion Picture Association, and the 

             

          25       Recording Industry Association of America.  �
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           1       These associations comprise over 3,200 companies 

             

           2       producing and distributing materials protected 

             

           3       by copyright laws throughout the world.  To 

             

           4       reach foreign markets through legitimate state 

             

           5       of the art distribution channels, these 

             

           6       companies rely on high-quality copyright 

             

           7       protection and enforcement that meets global 

             

           8       standards and the elimination of market access 

             

           9       barriers.  American creators, producers, 

             

          10       publishers, workers, and consumers all benefit 

             

          11       when U.S. trading partners enact strong 

             

          12       copyright laws, effectively enforce those laws, 

             

          13       and eliminate barriers to their markets.  The 

             

          14       ultimate objective to promote markets where the 

             

          15       creative industries can bring even more products 

             

          16       and services than they currently offer in a 

             

          17       variety of ways from a greater diversity of 

             

          18       players before an ever-growing global audience.  

             

          19       Advancing that objective is a proven means to 

             

          20       grow U.S. exports, create good American jobs, 

             

          21       and enhance U.S. global competitiveness.   

             

          22                 With this broad vision in mind, IIPA 

             

          23       has participated in every Special 301 review 

             

          24       since the 1988 Trade Act created this process.  

             

          25       In light of certain stakeholder comments, IIPA �
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           1       underscores the importance of adhering to the 

             

           2       clear statutory mandate and congressional intent 

             

           3       of the Special 301 review.  It is critical for 

             

           4       the Special 301 process to maintain its focus on 

             

           5       intellectual property protection.  In our case, 

             

           6       copyright protection and enforcement, rather 

             

           7       than as some suggest used to weaken our trading 

             

           8       partners  copyright regimes, especially in 

             

           9       countries where legitimate rights holders cannot 

             

          10       get a toe hold due to inadequate copyright 

             

          11       protection or enforcement.   

             

          12                 In this year s submission, IIPA 

             

          13       recommends that 19 countries be identified in 

             

          14       the 2025 Special 301 report, including eight 

             

          15       countries on the priority watch list, Chile, 

             

          16       China, India, Indonesia, Mexico, Russia, South 

             

          17       Africa, and Vietnam.  Our submission also 

             

          18       highlights additional serious concerns in 

             

          19       several other markets that deserve the attention 

             

          20       of the U.S. government.  As our submission 

             

          21       emphasizes, the copyright regime of many U.S. 

             

          22       trading partners are inadequate, including a 

             

          23       failure to meet obligations to the United 

             

          24       States, evolving global norms, or the minimum 

             

          25       standards of the WIPO internet Treaties, which �
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           1       set global minimum standards for copyright 

             

           2       protections in the digital environment.  

             

           3       Moreover, several companies are considering or 

             

           4       have adopted legal reform proposals that would 

             

           5       further weaken copyright protections or 

             

           6       enforcement mechanisms, thereby undermining 

             

           7       these markets for the production and 

             

           8       dissemination of legitimate copyrighted 

             

           9       materials, particularly in the digital 

             

          10       environment.  The U.S. government should press 

             

          11       U.S. trading partners to adhere to well-

             

          12       established global norms, including of the 

             

          13       requirement to confine all exceptions and 

             

          14       limitations to copyright protections within the 

             

          15       three step test.  Copyright legal enforcement 

             

          16       frameworks that meet these standards enable the 

             

          17       free market licensing of creative content, which 

             

          18       is critical to ensure the copyright industry to 

             

          19       continue to make substantial contributions to 

             

          20       U.S. employment and economic growth. 

             

          21                 Our submission was six enforcement 

             

          22       challenges confronting the U.S. copyright 

             

          23       industries seeking to compete in overseas 

             

          24       markets, starting of course with online piracy, 

             

          25       an overarching challenge for all businesses that �
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           1       depend on copyright.  This infringement 

             

           2       threatens the viability of licensed platforms, 

             

           3       and makes it much harder for creators and 

             

           4       producers to earn a living from their craft.  We 

             

           5       applaud the U.S. government for its annual 

             

           6       review of notorious markets, which has made a 

             

           7       significant contribution in combating systematic 

             

           8       online copyright theft.  And we urge you to re-

             

           9       double efforts to encourage our trading partners 

             

          10       to adopt legal frameworks to prevent the 

             

          11       operation or emergence of illegal services, 

             

          12       including by fostering cooperation among all 

             

          13       industry stakeholders in the online supply 

             

          14       chain. 

             

          15                 Finally, all efforts to address 

             

          16       copyright infringement will be unsuccessful if 

             

          17       legitimate products and services cannot be 

             

          18       brought into a market to meet consumer demand.  

             

          19       Whatever form they take, market access 

             

          20       restrictions that unfairly impede the entry of 

             

          21       legitimate products make it easier for pirate 

             

          22       operations to fill the void.  Special 301 

             

          23       remains a cornerstone of the U.S. effort to 

             

          24       advance modern levels of protection for 

             

          25       copyright, more effective policies and tools to �
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           1       enforce that protection, and freer, more open 

             

           2       markets.  We look forward to our continued work 

             

           3       with USTR and the other U.S. agencies to advance 

             

           4       these goals.  Thank you again, and I look 

             

           5       forward to your questions. 

             

           6                 CHAIR LEE:  Thank you.  So, for our 

             

           7       first question, it comes from DHS. 

             

           8                 MS. VAN HORN:  Hello.  This is in 

             

           9       regard to Mexico.  Their prosecutor s office, 

             

          10       and even the specialized IP unit, you noted in 

             

          11       your filing that they re reluctant to prosecute 

             

          12       IP crime, both in the previous administration 

             

          13       and this administration.  Do you have any 

             

          14       information about ones that they have 

             

          15       prosecuted?  Hopefully successfully? 

             

          16                 MR. ROSENBAUM:  Thanks for that 

             

          17       question.  I don t have information at my 

             

          18       fingertips on that.  I ll certainly check, and 

             

          19       if I find any successful prosecutions I ll let 

             

          20       you know.  The issue in Mexico is there s a lack 

             

          21       of political will, you know, to bring these 

             

          22       prosecutions.  It s a low priority, you know, 

             

          23       for bringing prosecutions on IP cases.  There s 

             

          24       also financial constraints, they, you know, had 

             

          25       budget cuts, and there are, you know, resource �
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           1       constraints as well.  So -- and it s a shame, 

             

           2       because Mexico, as I think we know, has a very 

             

           3       difficult market in terms of piracy.  It s 

             

           4       rampant, and bringing, you know, criminal 

             

           5       prosecutions to address that concern would go a 

             

           6       long way.  So, our hope is that they do bring 

             

           7       prosecutions. 

             

           8                 There s another barrier, which we 

             

           9       mentioned in our filing on this, which is the 

             

          10       criteria for bringing criminal cases, you know, 

             

          11       requires a direct economic benefit.  And that is 

             

          12       not a best practice, and it s inconsistent with 

             

          13       Mexico s international obligations.  What they 

             

          14       really need to do is, you know, change the law 

             

          15       so that the standard is substantial impacts on 

             

          16       interests of the rights holders, even if there s 

             

          17       no financial gain, so those kinds of cases can 

             

          18       be brought forward, as well. 

             

          19                 MS. VAN HORN:  Okay, thank you. 

             

          20                 MR. ROSENBAUM:  Thank you. 

             

          21                 CHAIR LEE:  Okay.  Thank you.  The next 

             

          22       question is from the Copyright Office. 

             

          23                 MS. LANZA:  Hello.  You state that 

             

          24       Uruguay s Decree 404/23 needs to be amended to 

             

          25       provide, quote, further clarification from the �
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           1       Uruguayan government confirming the rights of 

             

           2       authors and performers to manage their 

             

           3       remuneration rights individually as needed.  

             

           4       And, quote, additional clarification is 

             

           5       necessary to define that these remuneration 

             

           6       rights, however exercised, would not be enforced 

             

           7       against DSPS, including streaming service 

             

           8       platforms and users.  So, the question is, can 

             

           9       you please provide more detail regarding which 

             

          10       provisions Decree 404/23 need to be clarified, 

             

          11       as well as elaborate on the concrete negative 

             

          12       impacts stakeholders are currently experiencing 

             

          13       due to this lack of clarify? 

             

          14                 MR. ROSENBAUM:  Thank you for that 

             

          15       question.  You know, as we mentioned in our 

             

          16       filing, it s Article 5 of the decree is the 

             

          17       concern.  You know, we don t want the decree 

             

          18       fully repealed.  It does some helpful things.  

             

          19       You know, it clarifies that remuneration paid by 

             

          20       phonogram producers, you know, with contractual 

             

          21       arrangements to performers, you know, that sort 

             

          22       of counts, and that there s no additional 

             

          23       remuneration required with DSPs.  So, that s 

             

          24       good.  But Article 5 is a problem.  It s created 

             

          25       a lot of confusion.  The local CMO I think, you �
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           1       know, has used it to assert a broad entitlement 

             

           2       to collect remuneration, including for the 

             

           3       making available right.  And that s a huge 

             

           4       problem, because these rights between producers 

             

           5       and authors are collectively -- or excuse me, 

             

           6       yeah, collectively bargained.  And so, you know, 

             

           7       with private contractual agreements.  And so, 

             

           8       you know, this additional remuneration, a 

             

           9       potential interpretation of an additional 

             

          10       remuneration would upset those arrangements and 

             

          11       cause a lot of hardship to the audio visual 

             

          12       industry.   

             

          13                 CHAIR LEE:  Okay, thank you for your 

             

          14       testimony. 

             

          15                 MR. ROSENBAUM:  Thank you very much. 

             

          16                 CHAIR LEE:   Okay.  Next is the 

             

          17       Innovation Alliance.  Please state your name and 

             

          18       organization for the record and start your 

             

          19       testimony, 

             

          20                 MR. POMPER:  Okay, thank you.  My name 

             

          21       is Brian Pomper.  I serve as the Executive 

             

          22       Director of the Innovative Alliance, and we 

             

          23       appreciate the opportunity to testify today with 

             

          24       2026 Special 301 report to highlight deeply 

             

          25       concerning trends among our trading partners �
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           1       that weaken U.S. patent rights and undermined 

             

           2       U.S. technology leadership. 

             

           3                 The Innovation Alliance is a coalition 

             

           4       of research intensive U.S. companies across a 

             

           5       wide range of industries.  Our members invest 

             

           6       billions of dollars each year in research and 

             

           7       development.  They rely on a predictable, 

             

           8       enforceable patent system at home and abroad to 

             

           9       turn those investments into new technologies, 

             

          10       new products, and high-quality American jobs. 

             

          11                 Patents are the foundation of U.S. 

             

          12       innovation leadership, economic competitiveness, 

             

          13       and increasingly, national security.  As the 

             

          14       U.S. Patent and Trademark Office and the Justice 

             

          15       Department wrote in a joint public interest 

             

          16       filing, when patent rights are devalued, the 

             

          17       entire innovation ecosystem suffers.  Research 

             

          18       and development investment declines, venture 

             

          19       capital becomes scarce for technology startups, 

             

          20       manufacturing flees off shore, and America s 

             

          21       technological leadership erodes.  Innovation 

             

          22       follows investment, and investment follows 

             

          23       protection.  That is why we urge USTR in this 

             

          24       year s Special 301 report to add a new 

             

          25       subsection on a growing and troubling trend �



                                                                       74 

                     

           1       among some U.S. trading partners of taking steps 

             

           2       to undercut private licensing negotiations and 

             

           3       restrict U.S. patent holders from asserting 

             

           4       their rights. 

             

           5                 The Innovation Alliance s public 

             

           6       comment describes our concerns in more detail, 

             

           7       but today I want to highlight three developments 

             

           8       that together harm U.S. patent holders and 

             

           9       threaten U.S. technology leadership.  First, 

             

          10       foreign courts are increasingly not asserting 

             

          11       authority to set global licensing terms for U.S. 

             

          12       patents without the patent owner s consent, 

             

          13       while simultaneously preventing patent holders 

             

          14       from enforcing their rights in other 

             

          15       jurisdictions.  Courts in China and the United 

             

          16       Kingdom in particular have embraced legal tools 

             

          17       that allow implementers to pull U.S. innovators 

             

          18       into a single national court and impose 

             

          19       worldwide licensing terms. 

             

          20                 Chinese courts allow implementers to 

             

          21       drag patent holders into court without their 

             

          22       consent and grant licenses setting global 

             

          23       royalty rates for the patented technology.  They 

             

          24       also routinely issue anti-suit injunctions to 

             

          25       prevent the patent holder from enforcing its �
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           1       rights anywhere else in the world, including in 

             

           2       the United States.  This ensures that the 

             

           3       Chinese ruling becomes the de facto licensing 

             

           4       rate for the global patent portfolio. 

             

           5                 Similarly, courts in the United Kingdom 

             

           6       have assumed authority to set the terms and 

             

           7       conditions for global licenses to a patent 

             

           8       holder s portfolio without consent.  The 

             

           9       approach taken in China and the U.K., setting 

             

          10       worldwide royalties, not only disregards the 

             

          11       territorial nature of patent rights, it also 

             

          12       undercuts the market-based private sector driven 

             

          13       process and licensing negotiations that 

             

          14       businesses have long used to value technology. 

             

          15                 Second, other countries are proposing 

             

          16       to replace voluntary, private arm s length 

             

          17       negotiations with administrative or judicial 

             

          18       late-setting mechanism that favor implementers.  

             

          19       The EU SEP regulation and the UK SEP 

             

          20       consultation both follow this trend.  These 

             

          21       initiatives reduce the value of patented 

             

          22       technologies, eliminate due process, and 

             

          23       discourage U.S. companies from participating in 

             

          24       global standard development processes. 

             

          25                 Third, U.S. patent holders face a �
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           1       global coordinated effort to limit the 

             

           2       availability of injunctive relief for patent 

             

           3       infringement.  Without the potential that the 

             

           4       courts will enjoin them from patent 

             

           5       infringement, implementers have strong 

             

           6       incentives to infringe first and pay later, or 

             

           7       not at all.   

             

           8                 Recent discussions around the EU s IPR 

             

           9       Enforcement Directive illustrate the problem.  A 

             

          10       report issued earlier this year by DG GROW 

             

          11       argues that injunctions are, quote, too readily 

             

          12       available or automatic, offering only a single 

             

          13       undisclosed report as evidence for this blanket 

             

          14       assertion.  The report also ignores procedural 

             

          15       differences across member states that affect the 

             

          16       rate at which injunctions are granted.  A common 

             

          17       practice is implementer holdout.  Large, 

             

          18       sophisticated companies use delay, litigation, 

             

          19       and regulatory proceedings to avoid paying for 

             

          20       technology they are already using.  Injunctive 

             

          21       relief is the only meaningful check against 

             

          22       abusive implementer behavior, efforts to weaken 

             

          23       injunctions, devalue U.S. technologies to the 

             

          24       benefit of foreign implementers, many of whom 

             

          25       operate with significant state, financial, and �
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           1       political support. 

             

           2                 These global trends threaten U.S. 

             

           3       technology leadership.  With the United States 

             

           4       and China battling for technological 

             

           5       superiority, U.S. innovators need certainty that 

             

           6       their IP rights will be respected in the United 

             

           7       States and around the world to incentivize risky 

             

           8       R&D investment that leads to the 

             

           9       commercialization of critical and emerging 

             

          10       technologies.  Efforts in the EU and the U.K. to 

             

          11       restrict U.S. patent rights cripple U.S. 

             

          12       innovators  ability to compete in key technology 

             

          13       areas, and legitimize efforts by China to 

             

          14       devalue U.S. inventions to benefit its own 

             

          15       domestic industries.   

             

          16                 For these reasons, the Innovation 

             

          17       Alliance urges USTR to use the 2026 Special 301 

             

          18       report to clearly identify and track efforts and 

             

          19       proposals by our trading partners to place 

             

          20       unfair limits and burdens on the enforcement of 

             

          21       patents owned by U.S. companies.  Thank you for 

             

          22       this opportunity to testify and for your 

             

          23       continued leadership in defending U.S. 

             

          24       innovation.  We look forward to continuing to 

             

          25       work with USTR and the committee members to �
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           1       secure U.S. technology leadership by protecting 

             

           2       U.S. IP rights around the world.  I look forward 

             

           3       to your questions. 

             

           4                 CHAIR LEE:  Thank you.  The first 

             

           5       question comes from the Patent and Trademark 

             

           6       Office. 

             

           7                 MR. GERK:  Thank you.  Your submission 

             

           8       raises concerns about certain practices in SEP 

             

           9       cases in China, and characterizes them as 

             

          10       efforts by China to devalue U.S. inventions to 

             

          11       benefit China s own domestic industries.  Can 

             

          12       you please expand on how China s practices defer 

             

          13       from those in other jurisdictions? 

             

          14                 MR. POMPER:  Sure.  Well, I would point 

             

          15       to the Panasonic versus Xiaomi case as a good 

             

          16       example of this, where the Chinese court took it 

             

          17       upon itself to issue a global licensing, and it 

             

          18       differentiated between the price that we paid in 

             

          19       developed countries like the United States and 

             

          20       the EU, and in developing companies like China, 

             

          21       where it would pay a lower rate.  I think that s 

             

          22       a pretty direct example of how the Chinese have 

             

          23       used this mechanism to benefit their own 

             

          24       domestic manufacturers.   

             

          25                 I d also just note of the handset, I �
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           1       think the largest handset makers in the world, I 

             

           2       believe there s one in the United States, 

             

           3       there s one in Korea, and all the others are in 

             

           4       China.  So, the degree to which China can 

             

           5       devalue the price paid for standard essential 

             

           6       patents, that s going to benefit their handset 

             

           7       manufacturers. 

             

           8                 CHAIR LEE:  Great.  The next question 

             

           9       is from USTR. 

             

          10                 MS. AVERY-PAGE:  Thank you.  Your 

             

          11       submission recommended a new subsection of the 

             

          12       Special 301 report on efforts to weaken patent 

             

          13       rights, such as efforts to restrict the 

             

          14       availability of injunctions for standard 

             

          15       essential patent disputes.  However, U.S. 

             

          16       stakeholders have raised concerns about how the 

             

          17       issuance -- I m sorry?  Oh, sorry.  Other U.S. 

             

          18       stakeholders have raised concerns about how the 

             

          19       issuance of injunctions in SEP cases lead to 

             

          20       higher patent royalties.  How should we 

             

          21       reconcile the differences between these views? 

             

          22                 MR. POMPER:  Sure.  Look, I think it 

             

          23       makes total sense if I were an implementer that 

             

          24       I would seek tools to try to lower the price of 

             

          25       something of value that I would need for my �
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           1       product.  So, I don t begrudge those who argue 

             

           2       for that here.  I think from the standpoint of 

             

           3       U.S. policy makers in the U.S. government, 

             

           4       however, you would have to look at what is the 

             

           5       best policy, I think, to ensure the United 

             

           6       States continues to lead in developing emerging 

             

           7       technologies, and maybe even more importantly 

             

           8       that it s U.S. companies that are participating 

             

           9       in standard setting processes.   

             

          10                 Because I would prefer the United 

             

          11       States continue to take the lead in setting 

             

          12       standards around the world, and I worry that if 

             

          13       we develop a system where private sector actors 

             

          14       in the United States who develop these 

             

          15       technologies are not able to get a market-based 

             

          16       negotiated rate on the value of their 

             

          17       technologies, other entities that are in 

             

          18       countries that are not maybe market-based and 

             

          19       who don t depend upon the value they re able to 

             

          20       negotiate in licensing negotiates, who maybe get 

             

          21       government support, will ultimately be those 

             

          22       entitles aren t going to be working in the 

             

          23       standard setting processes.   

             

          24                 So, from my standpoint, I understand 

             

          25       that argument, I just think from the standpoint �
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           1       of the U.S. government, I think we should look 

             

           2       at what the Department of Justice and U.S. PTO 

             

           3       said in their statements in Radian and Netlist 

             

           4       and Interdigital.  I thank them for their 

             

           5       statements on that, where they talked about the 

             

           6       need for injunctive relief, including standard 

             

           7       essential patent cases. 

             

           8                 CHAIR LEE:  Okay, and I think we have 

             

           9       time for one more question from ITA. 

             

          10                 MR. MITCHELL:  Your submission found 

             

          11       concerning the approach of the U.K. courts that 

             

          12       set global patent license terms in SEP disputes.  

             

          13       Can you explain how these U.K. approaches differ 

             

          14       from what occurs or what might occur in the U.S. 

             

          15       courts? 

             

          16                 MR. POMPER:  Sure.  I think 

             

          17       fundamentally, the Innovation Alliance does not 

             

          18       object to the idea of global rate setting.  In 

             

          19       fact, often in private sector negotiations 

             

          20       that s exactly what s agreed to, is a global 

             

          21       rate.  I think where we object is the courts 

             

          22       acting in such a fashion without consent.  So, 

             

          23       the U.K. has been forcing U.S. companies to 

             

          24       accept licensing rates when the U.S. company 

             

          25       hasn t consented to jurisdiction, it hasn t �
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           1       consented to allow the court to set such a rate. 

             

           2                 MR. MITCHELL:  Thank you. 

             

           3                 MR. POMPER:  Just one more thing I d 

             

           4       note, in the U.K., when you ve got these -- they 

             

           5       effectively are issuing advisory opinions, which 

             

           6       of course is consistent with U.S. law, and 

             

           7       consistent with the case and controversy 

             

           8       requirement in the U.S. Constitution. 

             

           9                 CHAIR LEE:  Thank you very much for 

             

          10       your testimony. 

             

          11                 MR. POMPER:  Thank you. 

             

          12                 CHAIR LEE:  Okay, next is the 

             

          13       Intellectual Property Owner s Association. 

             

          14                 MR. VALENTE:  Thank you. 

             

          15                 CHAIR LEE:  All right, please state 

             

          16       your name and organization for the record and 

             

          17       begin your testimony. 

             

          18                 MR. VALENTE:  Thank you very much.  My 

             

          19       name is Thomas Valente.  I am the Senior 

             

          20       Director for Global Affairs at the Intellectual 

             

          21       Property Owners Association, also known as IPO.  

             

          22       On behalf of IPO and its members, I d like to 

             

          23       thank the committee for the opportunity to 

             

          24       testify today, and for your continued work in 

             

          25       ensuring U.S. trading partners provide adequate �
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           1       and effective protection of IP rights and fair 

             

           2       and equitable market access to companies who 

             

           3       rely on IP protection. 

             

           4                 IPO is an international trade 

             

           5       association representing a big tent of diverse 

             

           6       companies, law firms, service providers, and 

             

           7       individuals in all industries and fields of 

             

           8       technology that own or are impacted by IP 

             

           9       rights.  IPO members make vital contributions to 

             

          10       America s economic success by developing 

             

          11       advances that drive exports and create jobs.  

             

          12       Innovators assume considerable risks and rely on 

             

          13       IP to protect investments in new technology.  In 

             

          14       our comments to the subcommittee, IPO describes 

             

          15       numerous challenges presented to adequate and 

             

          16       effective protection of IP rights around the 

             

          17       world.  I will now address some of these 

             

          18       challenges.   

             

          19                 First, trade secret protection and 

             

          20       related issues.  For years, Article 39 of the 

             

          21       TRIPS agreement has required WTO members to 

             

          22       ensure effective protection of trade secrets.  

             

          23       However, many countries have not aligned their 

             

          24       enforcement environments with TRIPS obligations.  

             

          25       Further, the positive intentions behind the �
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           1       efforts in overall data protection, AI 

             

           2       regulation, and privacy must be balanced with a 

             

           3       fundamental purpose of IP rights that is 

             

           4       encouraging innovation and progress by allowing 

             

           5       IP to be subject to appropriate protections. 

             

           6                 Current policies risk exposing trade 

             

           7       secrets, proprietary data, and confidential 

             

           8       algorithms.  In addition, several U.S. trading 

             

           9       partners do not provide regulatory data 

             

          10       protection, or RDP, or have inadequate RDP 

             

          11       regimes.  IPO believes that USTR should continue 

             

          12       to prioritize appropriate IP protection and 

             

          13       ensure high standards in trade agreements. 

             

          14                 The next issue is counterfeiting.  

             

          15       Counterfeiting poses a significant health, 

             

          16       safety, and economic threat across the globe.  

             

          17       Online platforms and messaging services enable 

             

          18       counterfeiters to evade detection.  Governments 

             

          19       must strengthen enforcement mechanisms, increase 

             

          20       penalties for counterfeiting, and enhance cross 

             

          21       border collaboration.   

             

          22                 IPO has previously, in their Special 

             

          23       301 comments, raised issues about compulsory 

             

          24       licensing.  Several counties have adopted or are 

             

          25       considering expanding compulsory licensing �
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           1       regimes.  Although IPO recognizes that 

             

           2       compulsory licenses may be legally permissible 

             

           3       in limited and rare situations, IPO believes 

             

           4       that licensing of IPO rights is best 

             

           5       accomplished through voluntary efforts.  This is 

             

           6       because granting compulsory licenses undercuts 

             

           7       the importance of a predictable IP system, and 

             

           8       undermines investment in innovative solutions 

             

           9       that benefit society. 

             

          10                 Patent enforcement issues, as you can 

             

          11       imagine, are very important to IPO.  Weak 

             

          12       enforcement, excessive evidentiary burdens, 

             

          13       insufficient judicial expertise, and slow legal 

             

          14       processes undermine global patent systems.  IPO 

             

          15       urges reforms and ensure effective, fair, and 

             

          16       efficient resolution of patent disputes. 

             

          17                 Genetic resources and traditional 

             

          18       knowledge requirements are also an important 

             

          19       issue to IPO.  Patent laws that impose 

             

          20       disclosure requirements regarding the source and 

             

          21       origin of genetic resources introduce 

             

          22       uncertainties into the patent system that 

             

          23       inhibit innovation in relevant technologies.  

             

          24       IPO believes that such requirements risk 

             

          25       undermining the innovation ecosystem. �
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           1                 Finally, unpredictability associated 

             

           2       with AI related patent applications and 

             

           3       copyrightability of works created using AI.  

             

           4       Divergent global approaches to AI inventorship 

             

           5       disclosure and copyrightability also create 

             

           6       legal uncertainty.  IPO encourages USTR to 

             

           7       advocate for greater harmonization in this area, 

             

           8       while also ensuring trade secrets, proprietary 

             

           9       data, and confidential algorithms are subject to 

             

          10       appropriate protection, as I mentioned 

             

          11       previously. 

             

          12                 In conclusion, effective IP protection 

             

          13       in foreign markets is vital for American 

             

          14       innovations, and enables investment in research 

             

          15       and development and sharing of information among 

             

          16       partners with the knowledge that it will be 

             

          17       protected, which results in important offerings 

             

          18       in the global marketplace.  IPO looks forward to 

             

          19       looking -- excuse me.  IPO looks forward to 

             

          20       working with you to build a global IP 

             

          21       environment that encourages innovation and 

             

          22       safeguards quality high-paying jobs in 

             

          23       innovative industries.  On behalf of IPO, thank 

             

          24       you again to the subcommittee for its efforts 

             

          25       which will sustain and grow America s economy �
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           1       and provide new innovations to meet global 

             

           2       challenges. 

             

           3                 CHAIR LEE:  Thank you.  The first 

             

           4       question we have comes from USDA. 

             

           5                 MR. L ESTRANGE:  Thank you.  On 

             

           6       Indonesia, your submission describes concerns 

             

           7       with Indonesia s patent law that persists after 

             

           8       amendments in 2024, as well as concerns with a 

             

           9       new requirement to file an annual patent working 

             

          10       statement.  Can you please provide an update on 

             

          11       how the implementation of the 2024 amendments to 

             

          12       the patent law has impacted U.S. stakeholders? 

             

          13                 MR. VALENTE:  With respect to 

             

          14       Indonesia, we are concerned, and as you 

             

          15       mentioned, with respect to the working 

             

          16       requirement, I can tell you that the working 

             

          17       requirement is always of concern to IPO.  We ve 

             

          18       seen the working requirement in India.  We 

             

          19       believe that it inhibits U.S. innovators from 

             

          20       being able to use their technology in a way that 

             

          21       will support the economic and innovation 

             

          22       ecosystem of a country, because there is a great 

             

          23       concern about compulsory licensing.  However, 

             

          24       the specifics of the October 2024 law, we ll 

             

          25       have to get back to you on if there have been �
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           1       practical aspects of that implementation that 

             

           2       our members can report to us on. 

             

           3                 CHAIR LEE:  Okay.  The next question 

             

           4       comes from DHS. 

             

           5                 MS. VAN HORN:  Hello.  So, this 

             

           6       question is about Canada s border enforcement.  

             

           7       So, you mention in your filing that they re not 

             

           8       seizing enough IP infringing goods at the 

             

           9       border, but that they ve committed to staffing 

             

          10       up more officers in that regard, and that you 

             

          11       were hopeful for the future.  So, our question 

             

          12       is, have any of your members attempted to give 

             

          13       like an industry-focused training to these 

             

          14       officers about detecting infringing goods at the 

             

          15       border?  And if so, has Canada been receptive? 

             

          16                 MR. VALENTE:  That s a great question.  

             

          17       Our members have indicated this concern about 

             

          18       Canada, but I m not aware that they ve given any 

             

          19       training.  However, we can follow up on that.  

             

          20       It does sound like that would be a good idea, 

             

          21       and so I m happy to further research that and 

             

          22       let you know.  But we appreciate that 

             

          23       suggestion. 

             

          24                 CHAIR LEE:  Okay.  It appears we re 

             

          25       just kind of going down the line here for this �
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           1       testimony, so the next question comes from DOJ. 

             

           2                 MR. MERRIAM:  Thanks.  Heading a little 

             

           3       south, question about Colombia.  You mentioned 

             

           4       that the federal courts had been kind of 

             

           5       dropping the ball on taking effective and 

             

           6       deterrent enforcement actions.  Do you have any 

             

           7       specific examples that you could share with us 

             

           8       now?  Either now, or in written follow up?  That 

             

           9       would help the committee. 

             

          10                 MR. VALENTE:  Yes.  No, I appreciate 

             

          11       that question.  IPO is very concerned, I would 

             

          12       say, in general, about enforcement in Latin 

             

          13       America.  With respect to Colombia, we can get 

             

          14       back to you on the specifics that our members 

             

          15       are encountering there. 

             

          16                 MR. MERRIAM:  That would be helpful, 

             

          17       thank you. 

             

          18                 MR. VALENTE:  Thank you. 

             

          19                 CHAIR LEE:  Thank you for your 

             

          20       testimony. 

             

          21                 MR. VALENTE:  Thank you. 

             

          22                 CHAIR LEE:  Okay.  We have Knowledge 

             

          23       Ecology International on the schedule, but they 

             

          24       notified us earlier that they were no longer 

             

          25       able to testify today.  So, if the �
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           1       Pharmaceutical Research and Manufacturers of 

             

           2       America, PhRMA is available, we ll keep on 

             

           3       moving along on the agenda.  Okay.  Please state 

             

           4       your name and organization for the record and 

             

           5       begin your testimony. 

             

           6                 MR. KAWKA:  Thank you.  My name is 

             

           7       Ernest Kawka, Deputy Vice President for 

             

           8       International at the Pharmaceutical Research and 

             

           9       Manufacturers of America, PhRMA.  PhRMA 

             

          10       appreciates this opportunity to testify before 

             

          11       the Special 301 committee on behalf of the 

             

          12       country s leading innovative biopharmaceutical 

             

          13       companies.   

             

          14                 Our industry supports more than five 

             

          15       million U.S. jobs, and recent announced five 

             

          16       hundred billion dollars in new U.S. 

             

          17       manufacturing and infrastructure investments 

             

          18       over the next decade.  U.S. biopharmaceutical 

             

          19       leadership depends on strong intellectual 

             

          20       property pricing and reimbursement systems that 

             

          21       reward innovation and a level playing field 

             

          22       abroad.  The Special 301 report is a critical 

             

          23       tool to identify and resolve emerging and 

             

          24       longstanding issues with trading partners.  We 

             

          25       welcome USTR leveraging the report in the �
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           1       recently announced trade frameworks and 

             

           2       investigations, and support USTR building on 

             

           3       these outcomes to secure durable policy reforms 

             

           4       in future negotiations. 

             

           5                 PhRMA s 2026 submission highlights how 

             

           6       key trading partners deny U.S. companies fair 

             

           7       and reciprocal treatment by failing to provide 

             

           8       adequate IP protections and appropriately value 

             

           9       innovative medicines.  For instance, countries 

             

          10       are increasingly measuring regulatory data 

             

          11       protection terms from first global launch, 

             

          12       limiting product eligibility for protection, 

             

          13       conditioning protection on localization 

             

          14       requirements, and overall reducing terms.   

             

          15                 For example, the EU recently finalized 

             

          16       proposals that would shorten RDP terms and make 

             

          17       restoration of the laws term contingent on 

             

          18       prioritizing the EU for global medicine 

             

          19       launches.  Despite currently not providing any 

             

          20       RDP, China and India are developing policies 

             

          21       that limit full protection to products that are 

             

          22       not approved elsewhere, or tying protection 

             

          23       terms to patent status.  Together, these 

             

          24       measures are not reciprocal with U.S. practice, 

             

          25       and reinforce the need for a Special 301 review �
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           1       that compares trading partners  policies with 

             

           2       U.S. standards. 

             

           3                 The ability of U.S. innovators to 

             

           4       secure, maintain, and enforce their patent 

             

           5       rights abroad is under similar pressure.  The 

             

           6       EU, again, recently expanded exceptions to 

             

           7       biopharmaceutical patent infringement, known 

             

           8       also as the Bolar exemption, to enable 

             

           9       activities that every other economy considers 

             

          10       commercial and patent infringing.  Just this 

             

          11       month, Brazil s congress advanced harmful 

             

          12       compulsory licensing bills affecting a very wide 

             

          13       range of medicines. 

             

          14                 The special 301 statute also requires 

             

          15       USTR to consider harmful market access practices 

             

          16       such as unfair pricing and reimbursement 

             

          17       policies that undermine the value of U.S. IP, 

             

          18       and in turn, U.S. competitiveness.  Previous 

             

          19       administrations have provided insufficient 

             

          20       attention to this requirement in the statute.  

             

          21       We ask this committee to utilize the Special 301 

             

          22       report to prioritize such market access concerns 

             

          23       consistent with the president s directive to his 

             

          24       administration to ensure that foreign 

             

          25       governments are not engaged in acts, policies, �
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           1       practices, that suppress the price of 

             

           2       pharmaceutical products below their fair market 

             

           3       value. 

             

           4                 PhRMA strongly urges USTR to prioritize 

             

           5       these issues in the 2026 report, specifically in 

             

           6       Europe, Japan, and Canada.  Germany and France, 

             

           7       for example, set low prices using biased health 

             

           8       technology assessments, reference old and 

             

           9       inferior products as price benchmarks, and 

             

          10       mandate price cuts and rebates to meet 

             

          11       government budgets.  Japan devalues new 

             

          12       innovative medicines through Draconian rules 

             

          13       that set low prices of patented medicines at 

             

          14       launch, and then aggressively cut prices further 

             

          15       throughout the patent period.  Canada uses low 

             

          16       and outdated monetary thresholds per life year 

             

          17       gained for clinically proven treatments to make 

             

          18       reimbursement contingent on price cuts of up to 

             

          19       70 to 90 percent. 

             

          20                 The U.S.-U.K. pharmaceutical pricing 

             

          21       agreement established important first steps by 

             

          22       the U.K. to pay its fair share of innovative 

             

          23       medicines.  This outcome demonstrates that U.S. 

             

          24       government trade tools are effective leverage to 

             

          25       address the unfair pricing and reimbursement �
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           1       policies abroad.  Finally, the 2026 report 

             

           2       should highlight how China, Canada, Mexico, and 

             

           3       other trading partners have failed to implement 

             

           4       their trade commitments with the U.S.   

             

           5                 In conclusion, PhRMA encourages USTR to 

             

           6       use all available tools, including the Special 

             

           7       301 authorities, to address the challenges 

             

           8       outlined today and in our written submission, 

             

           9       which recommends the listing of 17 markets in 

             

          10       the 2026 Special 301 report.  Thank you, and 

             

          11       look forward to your questions. 

             

          12                 CHAIR LEE:  Thank you.  Our first 

             

          13       question comes from USTR. 

             

          14                 MS. AVERY-PAGE:  Thank you.  So on 

             

          15       China, your submission describes how CNIPA s 

             

          16       patent reexamine and invalidation department has 

             

          17       extremely strict inventive step and supplemental 

             

          18       data requirements and fast docket times, which 

             

          19       can be used by patent infringement defendants to 

             

          20       circumvent the judicial process.  Can you please 

             

          21       expand on whether there have been any trends in 

             

          22       China s proceedings for invalidating patents, 

             

          23       and how these trends impact U.S. stakeholders? 

             

          24                 MR. KAWKA:  Claire, thank you for the 

             

          25       question.  I think overall, we have seen an �
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           1       uptick in invalidation proceedings, and I think 

             

           2       this follows the phase one implementation of 

             

           3       China s patent linkage system.  Prior to that, 

             

           4       this has been, the patent invalidation in China, 

             

           5       has been a very chronic issue.  And now with the 

             

           6       patent linkage system, what we re seeing is, 

             

           7       because of follow on applicants certifying that 

             

           8       they re either not infringing or there s not a 

             

           9       patent, that locks up the linkage proceeding.  

             

          10       But meanwhile, or in parallel, they re seeking 

             

          11       to invalidate any underlying patents.  And we re 

             

          12       seeing a very glaring loop hole between the 

             

          13       patent linkage system and the availability of 

             

          14       this patent invalidation mechanism through 

             

          15       CNIPA. 

             

          16                 CHAIR LEE:  Thank you.  The next 

             

          17       question is from HHS. 

             

          18                 MS. CARSON:  Thank you, and this has a 

             

          19       little bit of a build-up, but it is specifically 

             

          20       around your EU comments.  So, in your 2025 

             

          21       Special 301 submission you recommended placement 

             

          22       of the EU on the watch list, while your 

             

          23       submission for 2026 recommends placement on the 

             

          24       priority watch list.  And I just want to 

             

          25       understand a little bit more about your �
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           1       thinking.  So, in the latter, you ve noted the 

             

           2       erosion of intellectual property protections in 

             

           3       the European Union, and serious questions about 

             

           4       the EU s commitment to high standard 

             

           5       intellectual property protection and 

             

           6       enforcement, as set forth in the framework for 

             

           7       an agreement on reciprocal, fair, and balance 

             

           8       trades.   

             

           9                 You ve spoken a little bit about this 

             

          10       today, but could you please elaborate on any 

             

          11       recent developments occurring in the EU that 

             

          12       have eroded the IP regime there and caused you 

             

          13       to escalate your Special 301 recommendation in 

             

          14       2026?  And secondly, could you address whether 

             

          15       those developments reflect policy proposals 

             

          16       under consideration, or new policies that have 

             

          17       actually taken effect and are in place?  Thanks. 

             

          18                 MR. KAWKA:  Thank you.  Maybe I ll take 

             

          19       the last question first.  There have been 

             

          20       significant developments in just the past three 

             

          21       months in Europe, starting with the approval of 

             

          22       the general pharmaceutical legislation.  In the 

             

          23       EU, from an IP perspective, there are two 

             

          24       primary issues that will change European policy 

             

          25       and in fact really modify global practice on �
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           1       regulatory data protection and both infringement 

             

           2       to patents.  This is the Bolar exception. 

             

           3                 We could go deeper into this, but on 

             

           4       RDP, the EU is now introducing, they need to 

             

           5       implement this at the member state level, but it 

             

           6       is final law, introducing contingencies on 

             

           7       regulatory data protection based on market 

             

           8       access.  So, if you do not launch in Europe, 

             

           9       you, or companies will risk not receiving 

             

          10       regulatory data protection in the European Union 

             

          11       and its member states.  In Bolar, this is a 

             

          12       research exception that was created in the 

             

          13       United States.  This is for accelerating or 

             

          14       facilitating generic approvals, but the focus is 

             

          15       regulatory activities, non-commercial 

             

          16       activities.  What Europe has done is now 

             

          17       expanded that exception to commercial 

             

          18       activities, including pricing and reimbursement. 

             

          19                 CHAIR LEE:  Okay.  We ll try to fit in 

             

          20       one more question from PTO. 

             

          21                 MR. GERK:  Thank you.  PhRMA states, 

             

          22       according to a recent analysis, the average 

             

          23       patent examination timeline for 

             

          24       biopharmaceutical patents granted from January 

             

          25       2020 through November 2025 in Brazil was 9.15 �
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           1       years.  Could you please share more details on 

             

           2       this analysis, bearing in mind that -- sorry.  

             

           3       While recognizing that biopharmaceuticals is a 

             

           4       subset of biotechnology, we do note that INPI-

             

           5       Brazil's official numbers for the October 

             

           6       through December 2025 timeframe indicate that 

             

           7       the average time for technical decision counted 

             

           8       from the filing of the application on 

             

           9       biotechnology is 6.3 years.  So, seemingly a 

             

          10       little bit of difference there.  Could you 

             

          11       elaborate on that? 

             

          12                 MR. KAWKA:  Thank you for the question.  

             

          13       We're happy to provide our methodology for the 

             

          14       backlog issue or that figure.  I guess, long 

             

          15       story short is we've winnowed that down to 

             

          16       biopharmaceutical products.  So the backlog for 

             

          17       patent applications for our industry hovers in 

             

          18       or about 10 years, a little over nine years, 

             

          19       currently.  This just underscores the necessary 

             

          20       policies to attack that backlog or to address 

             

          21       it, and we ask USTR and the interagency to look 

             

          22       into patent term adjustment mechanisms with your 

             

          23       counterparts in Brazil. 

             

          24                 CHAIR LEE:  All right.  Thank you for 

             

          25       your testimony. �
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           1                 MR. KAWKA:  Excellent.  Thank you. 

             

           2                 CHAIR LEE:  Next is Public Citizen.  

             

           3       Okay, please state your name and organization 

             

           4       for the record and begin your testimony. 

             

           5                 MR. MAYBARDUK:  Good afternoon.  I'm 

             

           6       Peter Maybarduk, Access to Medicines Director, 

             

           7       Public Citizen.  It's good to see you.  We're a 

             

           8       consumer group with more than one million 

             

           9       members and supporters and a 50-year history of 

             

          10       working for the public interest.  And our 

             

          11       testimony is rooted in years providing technical 

             

          12       assistance on the ground, working with 

             

          13       developing countries to overcome price and 

             

          14       supply barriers to access to medicines, 

             

          15       including those rooted in intellectual property 

             

          16       and trade.  And equally, helping lower drug 

             

          17       prices here in the United States, where we 

             

          18       advise quite a bit of legislation and policy.  

             

          19       Of course, I've been in to testify before you 

             

          20       for many years as well, and it's good to see you 

             

          21       again.   

             

          22                 We miss our colleagues from the Office 

             

          23       of Global Affairs, who followed these issues 

             

          24       year-round from the perspective of health.  And 

             

          25       in their absence, that task falls to you now, �
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           1       because while commerce is at stake here, so are 

             

           2       people's lives and their ability to have access 

             

           3       to affordable medicine all around the world.   

             

           4                 That'll be my first point.  I'll make 

             

           5       three.  The second, that raising prices abroad 

             

           6       is not going to do anything to lower them at 

             

           7       home.  And third, you can faithfully execute 

             

           8       your duty under both the statute and today's 

             

           9       politics with a discretion and balance that can 

             

          10       protect people's lives. 

             

          11                 So first, there's a long and terrible 

             

          12       history of people dying due to patent barriers 

             

          13       that kept life-saving medicines out of reach. 

             

          14       Those of you that have worked in this field for 

             

          15       some time know our founding story of HIV/AIDS, 

             

          16       where tens of millions of people died due to the 

             

          17       high prices of existing AIDS drugs, too high for 

             

          18       donors or governments to buy at scale.  The U.S. 

             

          19       government at that time fought on the side of 

             

          20       drug corporations against Nelson Mandela, and it 

             

          21       became a national embarrassment that the U.S. 

             

          22       has long sought to right.  It was generic 

             

          23       competition showed that AIDS drugs can be made 

             

          24       for a dollar a day, and enabled the Global Fund 

             

          25       and PEPFAR and more than 20 million lives saved �
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           1       since, and a tremendous United States 

             

           2       accomplishment. 

             

           3                 Now, I know that none of us want to go 

             

           4       back to the dark days, but when Special 301 

             

           5       reaches into the health policy decisions of 

             

           6       other countries, it bears vestiges of those 

             

           7       mistakes.  Today, high drug prices are a grave 

             

           8       and global concern in the United States and for 

             

           9       our partners.  One in four Americans self-

             

          10       rations access to treatment due to the price of 

             

          11       medications.  It costs people lives.  Insulin, 

             

          12       heart disease, cancer.  Now the U.S. and most 

             

          13       governments recognize that expansive patent 

             

          14       monopolies facilitate high prices and are 

             

          15       reexamining our rules under that basis. 

             

          16                 Okay.  Second point.  There is no 

             

          17       logical reason, let alone evidence, to think 

             

          18       that raising drug prices abroad is going to 

             

          19       lower them here.  The U.S. International Trade 

             

          20       Commission agreed when it had a brief look at 

             

          21       this issue.  Drug corporations are of course 

             

          22       working to maximize revenue in every market, 

             

          23       like any other business.  The difference is in 

             

          24       drugs they're protected by -- insulated from 

             

          25       competition by patents.  They will, of course, �
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           1       charge Americans as much as they can, no matter 

             

           2       what happens abroad, and there's no reason we 

             

           3       should expect anything different. 

             

           4                 In fact, by going after other 

             

           5       countries, we embolden the same abusive pricing 

             

           6       practices that hurt U.S. consumers.  We're 

             

           7       encouraging companies to do more of that.  And 

             

           8       of course, if you succeed in raising drug prices 

             

           9       abroad, then the most-favored nation price for 

             

          10       Americans becomes higher, too.  So these 

             

          11       strategies work against each other.  

             

          12                 The health consequences for our trading 

             

          13       partners is serious.  Researchers in the U.K. 

             

          14       estimate that the new changes there will 

             

          15       potentially cost thousands of lives due to the 

             

          16       substitution for low-cost -- low loss cost-

             

          17       effective health interventions.  Drug prices are 

             

          18       actually going up in Europe, because pharma is 

             

          19       raising them.  That's why Europe is trying to do 

             

          20       something about it.  And now Pfizer is talking 

             

          21       about actually withholding drugs that people 

             

          22       need, just not selling them until -- they're 

             

          23       like holding countries for ransom until they get 

             

          24       the sort of policy changes that they want.  The 

             

          25       United States should not support such life-�
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           1       threatening recklessness. 

             

           2                 Finally, you can meet your 

             

           3       responsibility with moderation that supports 

             

           4       both health and trade interests.  We're 

             

           5       concerned about the Special 301 creep from 

             

           6       intellectual property to pricing policy.  As we 

             

           7       understand the 301 mandate, fair and equitable 

             

           8       market access comes into play only where 

             

           9       countries violate an international agreement or 

             

          10       discriminate.  That's not what's going on with 

             

          11       drug pricing rules.  Countries are negotiating 

             

          12       for better prices, the same as we do here.  

             

          13       Bipartisan policy Medicare price negotiation is 

             

          14       getting stronger each year. 

             

          15                 On the scope, as you know from our 

             

          16       testimony, we think you should focus on 

             

          17       counterfeiting and piracy.  Those are law 

             

          18       enforcement issues where you're not going to see 

             

          19       significant objections from the public interest 

             

          20       community that's calling on countries to stop 

             

          21       criminal enforcement.  That's different from 

             

          22       reaching into policy.  One example of the 

             

          23       consequences is the recent trade agreement with 

             

          24       Argentina.  We were surprised and dismayed to 

             

          25       see the Special 301 complaint list just �
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           1       incorporated wholesale into the Argentina U.S. 

             

           2       trade agreement.  That quickly bypasses the 

             

           3       history of legislative review and careful 

             

           4       questioning and examination that Argentinean 

             

           5       experts have put into designing their own 

             

           6       policy.  For example, unpatentability 

             

           7       guidelines, which can help prevent excessive 

             

           8       monopolies and bar generic competition.   

             

           9                 If that's a template for future trade 

             

          10       agreements, it's dangerous indeed, and your work 

             

          11       becomes even more sensitive.  Final thought on 

             

          12       that, because if your words can instantly 

             

          13       appear, the words of this committee can 

             

          14       instantly appear in a trade agreement and 

             

          15       binding country laws with little debate, you may 

             

          16       find yourselves effectively writing other 

             

          17       countries' laws, or at least writing the 

             

          18       template for those laws.  That's a great 

             

          19       responsibility, and we hope that you can take it 

             

          20       on with as much humility as possible and respect 

             

          21       for the expertise around the world that people 

             

          22       have put into crafting those laws.  And above 

             

          23       all, with attention to the delicate interest of 

             

          24       health.  Thanks for your time. 

             

          25                 CHAIR LEE:  Thank you.  The first �
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           1       question is from USTR. 

             

           2                 MS. AVERY-PAGE:  Great, thank you.  

             

           3       Thank you.  So you stated in your submission, 

             

           4       and just now as well, that the Special 301 

             

           5       report should not discuss pharmaceutical pricing 

             

           6       issues because they do not constitute 

             

           7       discriminatory non-tariff trade barriers that 

             

           8       deny fair and marketable access to United States 

             

           9       persons that rely upon intellectual property 

             

          10       protection.  However, other stakeholders have 

             

          11       raised concerns that restrictive pricing 

             

          12       policies constitute significant non-tariff trade 

             

          13       barriers and do impact their ability to operate 

             

          14       in a market.  So, we would welcome a response to 

             

          15       these concerns, including whether, in your 

             

          16       assessment, there are any policies affecting 

             

          17       pharmaceutical prices that would cause concern 

             

          18       or constitute a non-tariff trade barrier. 

             

          19                 MR. MAYBARDUK:  So of course pharma 

             

          20       wants to make more money and is going -- you 

             

          21       know, any policy that impinges on their freedom 

             

          22       to price as they choose under monopoly 

             

          23       conditions is -- they'd love to see it, you 

             

          24       know, classified as a trade barrier.  But if 

             

          25       there isn't a specific allegation of �
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           1       discrimination against U.S. firms or a violation 

             

           2       of international agreement, you know, in our 

             

           3       view, it falls outside the statute, or at least 

             

           4       there's no particular reason that USTR needs to 

             

           5       go there. 

             

           6                 For any sort of counter examples, they 

             

           7       are mostly issues that I am less close to.  I 

             

           8       understand some of the concerns about practices 

             

           9       in China, perhaps, but I would have to look at 

             

          10       it.  When we talk about Europe pricing and 

             

          11       reimbursement, this is price negotiation.  It's 

             

          12       what we are doing here, except with health 

             

          13       systems that are more expansive.  So I just -- I 

             

          14       don't see discrimination against a U.S. firm to 

             

          15       undergird that complaint. 

             

          16                 CHAIR LEE:  Okay.  Thank you.  The next 

             

          17       question is from the Patent and Trademark 

             

          18       Office. 

             

          19                 MR. GERK:  Turning to Brazil, your 

             

          20       submission cites data from the Government of 

             

          21       Brazil on patent pendency period for 

             

          22       biopharmaceutical patents.  Can you please 

             

          23       provide more context about the cited data, 

             

          24       including whether it describes statistics for 

             

          25       only patent applications with decisions issued �
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           1       between October to December of 2025? 

             

           2                 MR. MAYBARDUK:  Yeah, I don't have that 

             

           3       currently in hand, but we'll happily look at it.  

             

           4       I understand the controversy from the prior 

             

           5       speaker.  I mean, I think a couple of points 

             

           6       that we'd make about it is, in our testimony we 

             

           7       note that a Brazilian court found that Brazil 

             

           8       actually has a longer effective patent term even 

             

           9       than the United States.  Now, maybe that's 

             

          10       across technologies, I don't know, so we'll look 

             

          11       at it and get into it.  But the other sort of 

             

          12       real -- also, and Brazil's been making progress 

             

          13       on this issue, from what we understand. 

             

          14                 But the underlying policy issue is, you 

             

          15       know, the 20-year patent term is intended to 

             

          16       account for that sort of variance, and the CEO 

             

          17       of Pfizer took great pride in helping write the 

             

          18       TRIPS rules.  Like, the pharmaceutical industry 

             

          19       was very involved in developing the rules by 

             

          20       which the world now operates.  And now they're 

             

          21       trying to come back and have a second bite at 

             

          22       the apple and say oh, actually, we didn't mean 

             

          23       it.  The patent should be even longer.  If a 

             

          24       patent office moves quickly to approve a patent, 

             

          25       it's not like the public gets time back for the �
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           1       public domain, right?  The patents only get 

             

           2       longer.  So that's a framework that is 

             

           3       advantaging rights holders at the expense of 

             

           4       public budgets and affordable medicine. 

             

           5                 CHAIR LEE:  Thank you.  We have one 

             

           6       more question.  It's from HHS. 

             

           7                 MS. CARSON:  Sure.  And thanks for your 

             

           8       earlier comments about my former colleagues with 

             

           9       Health and Trade at Office of Global Affairs.  

             

          10       So just wanted to probe a little bit more on 

             

          11       your points around this 301 report not singling 

             

          12       out countries for medicine pricing practices 

             

          13       that the U.S. is considering domestically.  So 

             

          14       could you just drill down a little bit more on 

             

          15       which country practices you're referring to and 

             

          16       how these practices are being considered by the 

             

          17       U.S.?  Thanks. 

             

          18                 MR. MAYBARDUK:  Sure.  Well, I mean, 

             

          19       the United States has a robust Medicare 

             

          20       negotiation framework for which there are -- 

             

          21       which is expanding every year.  We're saving 

             

          22       more money each year through more assertive 

             

          23       negotiation policies and covering more drugs.  

             

          24       There are many proposals on the table and being 

             

          25       debated in Congress to lower the delay for when �
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           1       drugs enter the market, expand the number of 

             

           2       covered drugs, and I don't think this is 

             

           3       dissimilar from what, for example, European 

             

           4       countries are doing, except, you know, they 

             

           5       have, in some cases, a single payer, right?  

             

           6       You're negotiating for the entire health system.  

             

           7       And they're also, in some cases, saying that we 

             

           8       won't cover that drug beyond a certain price. 

             

           9                 And I guess one could say oh, that's 

             

          10       the issue there, we're not getting coverage.  

             

          11       But this is the precise issue that pharma is 

             

          12       litigating in the U.S. courts right now over the 

             

          13       Inflation Reduction Act, and they're losing very 

             

          14       badly in every single case because it's freedom 

             

          15       of contract.  The government can buy or not buy 

             

          16       at a particular price, and the government has 

             

          17       freedom of contract like every single of one us 

             

          18       in this room.  So we're also -- the U.S. 

             

          19       government is also looking at a variety of 

             

          20       patent reforms, many of which have bipartisan 

             

          21       support, licensing and other policies.  And 

             

          22       there is, for example, now -- I'll wrap up here, 

             

          23       but there is, again, a bipartisan policy that 

             

          24       both the Biden White House and the Trump White 

             

          25       House have supported that is in effect, that, �
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           1       for example, requires access plans for new 

             

           2       technologies developed through the National 

             

           3       Institutes of Health, right?  So, like, these 

             

           4       are positive developments, in our view. 

             

           5                 CHAIR LEE:  Okay.  Thank you for your 

             

           6       testimony. 

             

           7                 MR. MAYBARDUK:  Thank you. 

             

           8                 CHAIR LEE:  Okay.  Next is the U.S. 

             

           9       Chamber of Commerce Global Innovation Policy 

             

          10       Center.  Okay.  Please state your name and 

             

          11       organization for the record, and start your 

             

          12       testimony. 

             

          13                 MS. ANDERSON:  Absolutely.  Good to see 

             

          14       everybody today.  My name is Kelly Anderson.  I 

             

          15       am the Vice President of International Policy at 

             

          16       the Chamber's Global Innovation Policy Center.  

             

          17       Thank you for the opportunity to testify on the 

             

          18       need for stronger global IP standards. 

             

          19                 Robust U.S. leadership, whether through 

             

          20       bilateral dialogue, regional partnerships, or 

             

          21       the multilateral system is essential to ensuring 

             

          22       that American businesses face fair competition 

             

          23       abroad.  U.S. engagement in international 

             

          24       organizations is particularly critical to 

             

          25       advancing pro-IP priorities globally, �
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           1       safeguarding American innovation and creativity, 

             

           2       and promoting American interests abroad.  U.S. 

             

           3       leadership at the World Intellectual Property 

             

           4       Organization and World Trade Organization remain 

             

           5       pivotal. 

             

           6                 The 2026 WIPO elections present an 

             

           7       important opportunity to ensure that all WIPO 

             

           8       leadership positions are held by qualified, pro-

             

           9       IP personnel who will advance WIPO's mandate to 

             

          10       promote the protection and enforcement of IP 

             

          11       rights worldwide.  Likewise, at the WTO, the 

             

          12       United States must continue to defend core TRIPS 

             

          13       principles and oppose efforts to weaken IP 

             

          14       standards.  IP protection also underpins the 

             

          15       integrity of modern trade agreements, ensuring 

             

          16       fair competition for American innovators and 

             

          17       creators globally.  Including strong IP 

             

          18       protection in bilateral deals is essential to 

             

          19       driving innovation, creativity, and economic 

             

          20       growth. 

             

          21                 It is equally important that our 

             

          22       trading partners appropriately implement their 

             

          23       existing IP-related trade commitments.  With the 

             

          24       USMCA joint review underway, we encourage the 

             

          25       administration to prioritize full implementation �
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           1       to ensure predictability for American innovators 

             

           2       and creators.  Similarly, we encourage the 

             

           3       administration to continue pressing China to 

             

           4       fully implement its IP-related phase one 

             

           5       commitments to create a transparent and 

             

           6       predictable system for American businesses 

             

           7       operating in China. 

             

           8                 The Chamber's 301 submission also 

             

           9       highlights key markets where U.S. government 

             

          10       engagement will be critical to strengthening the 

             

          11       framework for IP protection and enforcement.  In 

             

          12       Europe, the general pharmaceutical legislation 

             

          13       weakens the EU's IP framework, exacerbates 

             

          14       concerns about European freeloading on American 

             

          15       innovation, and creates an unlevel playing field 

             

          16       for American businesses seeking to invest in 

             

          17       Europe.  We encourage the administration to 

             

          18       utilize the ongoing trade dialogue or other 

             

          19       trade tools to ensure that the EU creates a 

             

          20       pharmaceutical landscape that prioritizes 

             

          21       groundbreaking innovation, remains fully 

             

          22       consistent with the EU's international 

             

          23       obligations, and bolsters Europe's competitive 

             

          24       environment for U.S. investors in innovative 

             

          25       technologies. �
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           1                 In Latin America, we acknowledge recent 

             

           2       constructive engagement with our trading 

             

           3       partners.  In Argentina, the Chamber appreciates 

             

           4       the administration's recent announcement of an 

             

           5       agreement on reciprocal trade and investment 

             

           6       with Argentina that seeks to address several 

             

           7       longstanding IP challenges.  We look forward to 

             

           8       working with this administration to ensure that 

             

           9       future agreements with our trading partners 

             

          10       address the remaining IP challenges included in 

             

          11       our 301 submission. 

             

          12                 Likewise, in Chile, the U.S. Chamber 

             

          13       and AmCham Chile have constructively engaged 

             

          14       with the Chilean government to develop an IP 

             

          15       roadmap to address outstanding IP concerns, and 

             

          16       we encourage USTR to continue to work with Chile 

             

          17       to address additional IP policies that hinder 

             

          18       the competitiveness and growth of the business 

             

          19       community. 

             

          20                 In Colombia, we are increasingly 

             

          21       worried about the government's growing use of 

             

          22       compulsory licenses as a cost containment 

             

          23       strategy, rather than a narrowly tailored 

             

          24       measure of last resort.  We urge the 

             

          25       administration to work closely with Colombia to �
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           1       promote access strategies that support patients 

             

           2       while respecting IP protections, encouraging 

             

           3       investment, and maintaining legal certainty for 

             

           4       innovative companies. 

             

           5                 In Asia, the Chamber welcomes the 

             

           6       administration's recent efforts to secure a 

             

           7       bilateral trade agreement with India.  India 

             

           8       generally remains a challenging market for U.S. 

             

           9       innovators and creators, and the Chamber 

             

          10       encourages the U.S. government to utilize 

             

          11       ongoing trade discussions to help modernize 

             

          12       India's IP regime as a critical step toward 

             

          13       solidifying India's regional leadership as a hub 

             

          14       for innovation and creativity. 

             

          15                 These examples are a small yet critical 

             

          16       snapshot of the challenges IP-intensive 

             

          17       industries face in global markets.  Strong 

             

          18       American leadership will be essential to 

             

          19       addressing these concerns, safeguarding American 

             

          20       IP, promoting economic growth, and protecting 

             

          21       national security.  The Chamber looks forward to 

             

          22       working with the Trump Administration to 

             

          23       confront these challenges and help build a 

             

          24       global IP framework that supports millions of 

             

          25       American jobs and strengthens our national �
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           1       competitiveness. 

             

           2                 CHAIR LEE:  All right, thank you.  The 

             

           3       first question we have is from USTR. 

             

           4                 MS. AVERY-PAGE:  Great, thank you.  So 

             

           5       you highlighted in your submission that the 

             

           6       Chamber encourages the U.S. government to work 

             

           7       with their South African counterparts to ensure 

             

           8       that all of the concerning provisions and two 

             

           9       copyright amendment bills are dropped.  What are 

             

          10       your members' top concerns regarding these 

             

          11       bills? 

             

          12                 MS. ANDERSON:  Absolutely.  You know, 

             

          13       the South African copyright bills are not 

             

          14       something I've looked at recently, so I'm happy 

             

          15       to get you some more detailed feedback from our 

             

          16       members on this. 

             

          17                 CHAIR LEE:  Okay.  The next question 

             

          18       comes from ITA. 

             

          19                 MR. MITCHELL:  On India, your 

             

          20       submission notes India's 2024 improvements to 

             

          21       its patent opposition proceedings, but you 

             

          22       suggest that most of those improvements have not 

             

          23       been fully implemented.  Could you provide some 

             

          24       examples of this, specifying which improvements 

             

          25       are not yet fully in place? �
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           1                 MS. ANDERSON:  Absolutely.  I think our 

             

           2       members were encouraged to see some of the 

             

           3       changes that were included in those updates to 

             

           4       India's patent framework.  They've really built 

             

           5       upon some longer standing momentum that we've 

             

           6       seen to strengthen IP protection in India.  I'll 

             

           7       have to get you some specific examples from our 

             

           8       members of the areas that have yet to be 

             

           9       addressed, though. 

             

          10                 CHAIR LEE:  Okay, and we have one more 

             

          11       question and it is from PTO. 

             

          12                 MR. GERK:  Thank you.  On Indonesia, 

             

          13       the Chamber recommends that certain exclusive 

             

          14       rights should be clarified to ensure adherence 

             

          15       to international treaties.  Can the Chamber 

             

          16       please provide further information about the 

             

          17       exclusive rights referred to in this comment, 

             

          18       and provide specific examples of challenges 

             

          19       experienced by its members due to the lack of 

             

          20       clarification? 

             

          21                 MS. ANDERSON:  Absolutely.  You know, 

             

          22       that's one where I'm going to have to go back to 

             

          23       our members and get you some specifics, but 

             

          24       we're happy to follow up in writing. 

             

          25                 MR. GERK:  Thank you. �
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           1                 CHAIR LEE:  All right, thank you for 

             

           2       your testimony. 

             

           3                 Okay.  Next are a couple of testifiers 

             

           4       who filed late notices of intent to testify.  

             

           5       Next, we have the Business Software Alliance.  

             

           6       Is anyone here from BSA?  We are running a few 

             

           7       minutes ahead of schedule, but, anyone? 

             

           8                 Well, in that case, I'll make an 

             

           9       executive decision to potentially, to go to the 

             

          10       next testifier if they are here.  Do we have a 

             

          11       representative from the Government of Ukraine?  

             

          12       Great.  So what we will do is we will ask 

             

          13       Ukraine to testify first, and then we will go 

             

          14       back to the Business Software Alliance.  Thank 

             

          15       you.  Please state your name and organization 

             

          16       for the record, and begin your testimony. 

             

          17                 MR. SAULIAK:  My name is Taras Sauliak, 

             

          18       First Secretary in the Embassy of Ukraine here 

             

          19       in the U.S.  First of all, thank you very much, 

             

          20       your honor, distinguished members of the Special 

             

          21       301 committee, dear guests.  Thank you for the 

             

          22       opportunity to present Ukraine's position in 

             

          23       person today.  It's a true honor for me, for my 

             

          24       embassy. 

             

          25                 We respect the Special 301 process.  �
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           1       The work of all participating agencies and 

             

           2       involved entities and the USTR's role in 

             

           3       coordinating these efforts.  The comments of the 

             

           4       Government of Ukraine were submitted officially, 

             

           5       according to the procedure.  In my oral remarks, 

             

           6       I will highlight just key priorities. 

             

           7                 Let me also draw your attention to the 

             

           8       fact that the Government of Ukraine 

             

           9       systematically participates at the 301 hearings 

             

          10       and in addition to all required documents, also 

             

          11       always present its position in person.  We 

             

          12       demonstrate our respect, transparency, and 

             

          13       readiness to cooperate with the U.S. side. 

             

          14                 Over the past years, Ukraine has 

             

          15       continued systematic works in the IPR protection 

             

          16       field, focused on legislative alignment with 

             

          17       international best practices and enforcement 

             

          18       capacity.  These efforts are also carried out in 

             

          19       parallel with Ukraine's EU accession process, 

             

          20       and do not contradict in any way our obligation 

             

          21       to the U.S. partners. 

             

          22                 Let me focus on a couple of issues.  

             

          23       Regarding the collective right management, 

             

          24       Ukraine has reached improvement in the 

             

          25       operational efficiency of collective management �



                                                                      119 

                     

           1       organizations, particularly regarding the amount 

             

           2       of remuneration collected, and effectiveness of 

             

           3       its distribution among the rights holders.  

             

           4       Institutional improvements facilitated by the 

             

           5       digitalization and E-governance solutions have 

             

           6       led to substantial growth in key indicators.  

             

           7       Eight CMOs reported that in 2025, over $5 

             

           8       million was collected, and another 3.5 million 

             

           9       distributed and paid to right holders.  At the 

             

          10       same time, some of the CMOs were partially 

             

          11       affected by martial law because of the Russians' 

             

          12       war against Ukraine.  

             

          13                 Regarding combating the use of 

             

          14       unlicensed software in the public sectors, 

             

          15       Ukraine maintains comprehensive legal framework 

             

          16       prohibiting the use of unlicensed software, 

             

          17       including by public authorities and government 

             

          18       institutions.  Compliance is embedded in public 

             

          19       procurement rules, digital transformation 

             

          20       policies, and cybersecurity safeguards.  In the 

             

          21       current security environment, the use of 

             

          22       licensed software is treated not only as an IP 

             

          23       matter, but also as an important element of 

             

          24       national security and cyber resilience. 

             

          25                 Regarding IPR enforcements, Ukraine �
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           1       continues to strengthen enforcements through 

             

           2       customs measures, criminal investigations, 

             

           3       judicial remedies, and administrative tools, 

             

           4       including cooperation with right holders.  

             

           5       Particular attention is paid to online piracy 

             

           6       and counterfeiting, including through the use of 

             

           7       the WIPO ALERT mechanism, interagency 

             

           8       cooperation, and the targeted trainings. 

             

           9                 In 2025, Ukrainian law enforcement 

             

          10       dismantled organized schemes involving 

             

          11       counterfeit Apple consumer electronics and 

             

          12       Pioneer agricultural products, seizing goods 

             

          13       worth millions. 

             

          14                 Ukraine remains firmly committed to 

             

          15       effective IP protection and enforcements, even 

             

          16       under the extraordinary conditions of Russian 

             

          17       ongoing war against our country.  We view IP 

             

          18       protection as a core element of economic 

             

          19       resilience, national security, and investors' 

             

          20       confidence.  This is particularly relevant in 

             

          21       sectors involving miltech and dual-use 

             

          22       technologies with regard to our joint ventures 

             

          23       with U.S. partners. 

             

          24                 The U.S.-Ukraine Reconstruction 

             

          25       Investment Fund, inspired by President Trump, �
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           1       was launched last year and became operational.  

             

           2       Let me express appreciation for the unwavering 

             

           3       support provided by the United States to Ukraine 

             

           4       IP users, right holders, and Ukraine's IPR 

             

           5       protection system in general.   

             

           6                 Ukraine respectfully asks that its 

             

           7       recent progress in the IPR protection be 

             

           8       recognized accordingly.  We remain ready to 

             

           9       continue working closely with USTR, U.S. right 

             

          10       holders, and the American businesses to address 

             

          11       outstanding issues in a pragmatic and 

             

          12       transparent manner.  Thank you for your 

             

          13       attention. 

             

          14                 CHAIR LEE:  Thank you very much.  The 

             

          15       first question we have is from the Department of 

             

          16       Justice.  

             

          17                 MR. MERRIAM:  Thank you for your 

             

          18       testimony.  You described the matter of 

             

          19       authorized use of software in government systems 

             

          20       and the important role that plays.  Can you 

             

          21       describe how that is administered by the 

             

          22       Government of Ukraine?  Is there an agency 

             

          23       that's responsible for auditing that software?  

             

          24       How do you keep track of that? 

             

          25                 MS. SAULIAK:  Thank you for the �
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           1       question.  We'll pass this question to our 

             

           2       relevant authorities and will provide the 

             

           3       relevant reply feedback due to the procedure. 

             

           4                 CHAIR LEE:  Okay.  The next question is 

             

           5       from the Patent and Trademark Office. 

             

           6                 MR. GERK:  Thank you.  You state in 

             

           7       your submission that there are 19 collective 

             

           8       management organizations, or CMOs, currently 

             

           9       operating in Ukraine, and report statistics 

             

          10       showing that the amount of remuneration 

             

          11       collected and distributed has increased in the 

             

          12       last year, despite the CMOs operating on a 

             

          13       voluntary basis under current martial law. 

             

          14                 To what do you attribute the 

             

          15       improvements in the collection process?  Other 

             

          16       stakeholders have raised many issues with 

             

          17       Ukraine's CMOs in the past.  What changes have 

             

          18       been made to improve the transparency and 

             

          19       efficiency of Ukraine's system for collective 

             

          20       management? 

             

          21                 MR. SAULIAK:  Thank you very much for 

             

          22       your question.  We will pass this question to 

             

          23       our relevant authorities and provide feedback 

             

          24       due to the procedure.  Thanks. 

             

          25                 CHAIR LEE:  Okay.  Thank you.  We will �
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           1       have one more question, and it's from USTR. 

             

           2                 MS. AVERY-PAGE:  Thank you.  Our final 

             

           3       question.  Your statement also provides updates 

             

           4       on the implementation of the WIPO ALERT system, 

             

           5       in which the Ukrainian Intellectual Property 

             

           6       Agency recommended 15 pirate websites to be 

             

           7       included in the WIPO ALERT database, based on 

             

           8       recommendations from stakeholders.  Has the 

             

           9       Government of Ukraine taken any additional 

             

          10       action against any of these websites identified 

             

          11       by stakeholders? 

             

          12                 MR. SAULIAK:  Thank you very much for 

             

          13       the question.  I will pass this question to my 

             

          14       relevant authorities and provide the feedback in 

             

          15       due order.  Thank you very much. 

             

          16                 CHAIR LEE:  Okay, thank you so much for 

             

          17       your testimony.   

             

          18                 Okay.  I'm going to go back to the 

             

          19       Business Software Alliance and see if there is 

             

          20       any representative.  If not, we will wait a few 

             

          21       more minutes to see if someone shows up.  So 

             

          22       we'll wait about, like, four or five minutes.  

             

          23       So sit tight.  If they're not here, then we will 

             

          24       just go to closing remarks. 

             

          25                 (Whereupon, the above-entitled matter �
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           1       went off the record at 2:08 p.m. and resumed at 

             

           2       2:12 p.m.) 

             

           3                 CHAIR LEE:  Okay.  It's 2:12 p.m. and I 

             

           4       am going to make a last call for the Business 

             

           5       Software Alliance.  Any representative? 

             

           6                 Okay.  So I guess the Business Software 

             

           7       Alliance is a no-show, and we will move to 

             

           8       closing remarks, as we have concluded the 

             

           9       testimony part of the hearing.   

             

          10                 So on behalf of the Special 301 

             

          11       subcommittee, we want to thank all the 

             

          12       participants for taking time out of your day to 

             

          13       have this exchange with us today.  We appreciate 

             

          14       the comprehensive research, thought, and 

             

          15       problem-solving efforts that went into your 

             

          16       written submissions and oral testimony. 

             

          17                 The Special 301 docket will reopen this 

             

          18       afternoon and will remain open until 11:59 p.m. 

             

          19       Eastern Time on February 28th for post-hearing 

             

          20       briefs by interested parties that testified 

             

          21       today.  And these post-hearing briefs are 

             

          22       optional, but if you're interested, please 

             

          23       follow the instructions on the agenda or in the 

             

          24       original Federal Register notice, which is at 

             

          25       regulations.gov, with the docket number USTR-�
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           1       2025-2043. 

             

           2                 I will also note that a transcript of 

             

           3       today's hearing will be available at USTR.gov, 

             

           4       and we will do our best to get that posted 

             

           5       within the next couple of weeks or so.  So thank 

             

           6       you again to everyone, including my colleagues 

             

           7       on the panel, and to those who testified today 

             

           8       for your contributions, your time, and your 

             

           9       attention.  And finally, a special thanks to 

             

          10       personnel at USTR who took care of today's 

             

          11       logistics and setup.  And with that, ladies and 

             

          12       gentlemen, I want to call the 2026 Special 301 

             

          13       hearing to a close.  Thank you. 

             

          14                 (Whereupon, the above-entitled matter 

             

          15       went off the record at 2:14 p.m.) 

             

          16                            

             

          17 

             

          18 

             

          19 

             

          20 

             

          21 

             

          22 

             

          23 

             

          24 

             

          25 �
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           1                      C E R T I F I C A T E 

             

           2       This is to certify that the foregoing transcript 

             

           3       was duly recorded and accurately transcribed 

             

           4       under my direction; further, that said 

             

           5       transcript is a true and accurate record of the 

             

           6       proceedings; and that I am neither counsel for, 

             

           7       related to, nor employed by any of the parties 

             

           8       to this action in which this matter was taken; 

             

           9       and further that I am not a relative nor an 

             

          10       employee of any of the parties nor counsel 

             

          11       employed by the parties, and I am not 

             

          12       financially or otherwise interested in the 

             

          13       outcome of the action. 

             

          14        

             

          15        

             

          16        

             

          17        

             

          18        

             

          19       _______________________ 

             

          20       Eric Mollen 

             

          21 

             

          22 

             

          23 

             

          24 

             

          25 �

