
November ?5,2015

The Honorable Michael Froman
United States Trade Representative
600 17th Street, N.W.
\Mashington, D.C. 20508

Dear Ambassador Michael Froman:

In accordance with section 5(bX4) of the Bipartisan Trade Priorities and Accountabili$ Act of 2015,
and section 135(e) of the Trade Act of l974,as amended, I am pleased to transmit the report of the
Agricultural Technical Advisory Commiuee for Tobacco, Cottono and Peanuts on the Trans-Pacific
Partnership Agreemenf, reflecting majority and additional advisory opinions on the proposed
Agreement.

Donald Koehler
Chairman
Agricultural Technical Advisory Committee for Tobacco,
Cotton, and Peanuts

-.- Sincerely, 
I

-mua,,d



 1 

 
 
 
 
 
 

The Trans-Pacific Partnership Trade Agreement 
 
 
 
 
 
 
 
 
 
 
 
 
 

Report of the 
Agricultural Technical Advisory Committee for Tobacco, Cotton, and Peanuts 

 
 
 
 

November 2015 
  



 2 

November 25, 2015 
 
Agricultural Technical Advisory Committee for Tobacco, Cotton, and Peanuts 
 
Advisory Committee Report to the President, the Congress and the United States Trade 
Representative on the Transpacific Partnership Agreement  
 
I. Purpose of the Committee Report  
 
In accordance with section 5(b)(4) of the Bipartisan Trade Priorities and Accountability Act of 2015, 
and section 135(e)(1) of the Trade Act of 1974, as amended, requires that advisory committees provide 
the President, the U.S. Trade Representative, and Congress with reports not later than 30 days after the 
President notifies Congress of his intent to enter into an agreement.  
 
Under Section 135 (e) of the Trade Act of 1974, as amended, the report of the Advisory Committee for 
Trade Policy and Negotiations and each appropriate policy advisory committee must include an advisory 
opinion as to whether and to what extent the agreement promotes the economic interests of the United 
States and achieves the applicable overall and principle negotiating objectives set forth in the Trade Act 
of 2015.  
 
The report of the appropriate sectoral or functional committee must also include an advisory opinion as 
to whether the agreement provides for equity and reciprocity within the sectoral or functional area.  
 
Pursuant to these requirements, the Agricultural Technical Advisory Committee (ATAC) for Tobacco, 
Cotton, and Peanuts (TCP) hereby submits the following report. 
 
II. Executive Summary of Committee Report  
 
The members of the ATAC for Tobacco, Cotton, and Peanuts appreciate the opportunity to make 
comments concerning the recently negotiated Trans Pacific Partnership Agreement. This report is the 
result of many hours of volunteer time, numerous emails and conversations, and at times intense 
discussion. It has not been prepared without great thought. 
 
The impact of this agreement cannot be ignored considering the countries which are party to the 
agreement represent roughly 40% of the World’s GDP. The impact on the segments represented by our 
ATAC is somewhat varied so we have chosen to discuss each individually. We do as a Committee want 
to thank you for your diligence in negotiating an agreement with the desire to move American 
Agriculture forward in the Pacific Rim. 
 
In December 2011, the ATAC for Tobacco, Cotton, and Peanuts passed a resolution which still stands 
opposing “carve outs” in the negotiations of trade agreements. The “carve out” in TPP was a 
problematic at best for the Committee’s tobacco members but concern was raised by other members of 
the Committee as to the potential of setting a precedent for future trade agreements. Because of this 
issue and the tobacco representatives finding it impossible to reach consensus the tobacco comments 
should be viewed as separate viewpoints, which were combined for the purposes of this report. 
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The ATAC is also encouraged to pass judgement as to “whether and to what extent the agreement 
promotes the economic interests of the United States and achieves the applicable overall and principle 
negotiating objectives set forth in the Bipartisan Trade Priorities and Accountabilities Act of 2015, as 
appropriate”.1 While this request is noble the agreement is broad and far reaching and the members of 
the ATAC are experts in their individual fields and the sector comments demonstrate the diversity of 
opinions on the agreement. We appreciate the opportunity to provide our views under this mandate. 
While we understand there are many benefits to the agreement and also those who feel they will be 
injured. While we all specialize in our own fields we feel it would be unfair to segments outside of our 
Committee to comment on issues where we do not have expertise. Furthermore, to comment either in 
favor or against the agreement in total could serve to disenfranchise some members of the Committee so 
the ATAC for Tobacco, Cotton, and Peanuts will remain silent on this issue in favor of allowing the 
segment comments to speak to the viability of the agreement as it impacts each segment and each 
interest. 
 
We are also called upon to give “advisory opinion as to whether the agreement provides for equity and 
reciprocity within the sectoral or within the functional area”. We have sought through the process of 
breaking out each commodity under our Committee to make their comments known and to address the 
pros and cons of the agreement as it impacts their individual sector. 
 
III. Advisory Committee Opinion on Agreement 
 
Tobacco: Tobacco Leaf Market Access Opportunities 
 
USA Tobacco Growers depend heavily on leaf exports.  Approximately 75% of burley is exported along 
with 50% of flue-cured. 
 
Eleven other nations included in TPP eagerly desire and consume large amounts of tobacco products-
many of which contain USA Leaf.  In 2014 80 million dollars of USA Leaf was exported to TPP markets—
only 7% of total global US Leaf exports.  That is a bit misleading the impact of TPP markets as it is 
unknown how much more USA Leaf is used to produce actual products shipped there from United 
States and other non-TPP nations.  But it is no doubt a large amount.  Japan is the largest TPP market 
for USA Leaf and Tobacco products. 
 
There is no doubt USA Leaf growers can benefit over time from the reduced tariffs to TPP nations—
especially Japan currently having tariffs as high as 29.8%.  It is quite disappointing that it would require 
up to 11 years to reach zero tariff level.  The USA will also reduce its tariffs from TPP nations to zero 
over time.   
 
Interestingly enough, most of the TPP nations produce little if any leaf for export to the USA.  The 
grower leaf prices are much higher in those Asian countries in TPP while leaf from Mexico and Canada 
is much lower than prices to growers in the USA.  Neither Canada nor Mexico are high-volume leaf 
producers. 
 
We believe it will be a challenge to prevent a circuitous route from non-TPP grower nations through 
TPP nations back to the USA domestic market thus disenfranchising American growers. 
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This sector of the TPP came at a distinct and so far uncalculated cost to American leaf growers.  USA 
growers depend nearly exclusively on multi-national leaf dealers and manufacturers to purchase their 
entire leaf crops.  While it is generally understood that most of their leaf will be exported for use in 
premium cigarettes—farmers never know what happens to their leaf post-market.  Growers 
completely understand that their good fortune depends on the ability of multi- national manufacturers 
to include their leaf and optimally sell product into other nations.  The TPP nations are important 
consumers and trade partners in the Asian regions to these multi-national firms. 
 
In an unprecedented move breaking from our historical traditional values in international trade, the 
USTR allowed tobacco products to be separated (carved out) of the ISDS sector of TPP.  The largest 
buyers of American leaf for export to TPP nations will no longer be afforded legal protection in ISDS 
matters to protect their market share and trademark premium brands that typically require our 
premium USA Leaf.   
 
This action may produce Draconian results for our USA Leaf buyers who may be restricted in marketing 
our leaf in TPP nations.  At this point in a time frame that we are required to submit comments to 
Congress, we members of this ATAC have found no tobacco stakeholders in the manufacturing sectors 
nor grower organization sector that has endorsed this TPP treaty.  The temptation of reduced tariffs 
over the next 11 years is apparently not sweet enough to accept the immediate implementation of lack 
of ISDS protections to our USA Leaf export buyers. 
 
Tobacco: Investor-State Dispute Settlement   
 
Majority Opinion: ISDS protection “carve-out” for Tobacco Products 
 
The tobacco grower members of this ATAC desire to add additional comments regarding the 
unprecedented removal of a legal agricultural commodity from the proposed TPP regarding the ability of 
sellers of legal tobacco products to protect their market share and registered premium trademark brands.  
USA Tobacco leaf growers depend expressly on multi-national firms to develop and sell in TPP nations 
tobacco products that contain USA Leaf in at least part.  Over 70% of US Burley and over 50% of USA 
flue-cured leaf is purchased and exported for use in tobacco products globally.  TPP nations particularly 
Japan are important destinations for our leaf as well as included in products for TPP nations. 
 
Briefings by USTR have provided interesting facts leading to this tobacco product (carve out) provision 
in the ISDS sector of TPP.  USTR reported concern that multi-national tobacco firms were intimidating 
TPP nations by filing legal actions in Uruguay and Australia.  Many nations including USA have 
enacted tobacco control provisions to attempt to improve Public Health.  USTR felt tobacco product 
firms could possibly use ISDS provisions to thwart public health initiatives. 
 
This author does not know if the USTR charter allows agency actions to interfere in legal trade by 
influencing changes in TPP nation populace consumption of desired products.   
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History reveals only the two aforementioned disputes in the world.  This obviously does not rise to the 
epidemic levels of litigation as described by CFTFK.  USTR opined this ISDS opt out would not affect 
these two ongoing actions as they are governed by bilateral state agreements. 
 
While it is expressly clear that the ISDS provision does not affect tobacco leaf it is incongruent to 
believe it will not affect leaf growers.  Simply put—tobacco leaf growers are totally dependent on 
tobacco product sales to utilize their leaf. 
 
TPP article 29.5 provides “areas” that tobacco control measures may utilize to affect tobacco product 
sales.  These (areas) appear so wide in nature to encompass every aspect of tobacco products—from 
manufacture to ultimate sale including only allowed ingredients.  The “self-judging” provision allows 
any control measure to go unfettered beyond any challenge by manufacturers including confiscation of 
products.  Premium brands using premium USA Leaf possibly may not be permitted to protect their 
known trademarks in TPP nations. 
 
Leaf stakeholders input to date predict Draconian results to our major USA Leaf export buyers.  This 
will directly affect USA Leaf growers negatively. 
 
It is disconcerting to report USTR did not seek input from its ATAC grower members prior to inserting 
this provision.  A cursory survey of export leaf dealers and major buyers along with grower 
organizations reveals NO input was provided to USTR.  USTR has not presented any identified leaf 
stakeholders that approved including this ISDS provision. 
 
It is important to note that the Burley Coop Organizations decry and reject TPP while the Council for 
Burley Tobacco will not endorse TPP as written. 
 
No flue-cured leaf organizations have endorsed TPP as written. 
 
Despite briefings by USTR that “downplay” the expected draconian results of the ISDS carve out, the 
legal staffs of export buyers predict otherwise.  Time will tell. 
 
Other agricultural commodities should be “on guard” for similar ISDS actions that could imperil their 
industries with no legal recourse to protect themselves otherwise.  While USTR reports companies may 
use (state to state) actions for protection it is disingenuous to think the USA government would choose 
to engage on their behalf after initiating and promoting this particular ISDS provision.   
 
USTR should return to its role of treating every legal agricultural commodity equally under every future 
trade agreement.  This proposal ends up pitting every other agricultural commodity against one another 
to gain approval to disenfranchise one single legal agricultural commodity. 
 
The best summary available was written by Dr. Will Snell—Tobacco Economist, University of 
Kentucky 
 
“While the current ‘carve’ out provision is related to tobacco manufacturers, obviously, just like with the 
FDA agreement, any regulation/law impacting tobacco manufacturers will ultimately impact U.S. 
tobacco growers.  Currently it is unclear what potential future regulations on the sale and packaging of 
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tobacco products will occur in the TPP markets.  Any provisions that impact the sale and consumption 
of ‘premium’ tobacco products in these markets would likely put U.S. tobacco growers at a competitive 
disadvantage in these markets relative to lower cost/quality growers.  While U.S. tobacco farmers 
arguably may not experience a dramatic short-term impact as a result of the TPP tobacco carve out 
provision, a larger concern perhaps looms as how tobacco will be treated in future tobacco agreements 
as well as setting a precedent for carving out items in future trade agreements that could impact other 
agricultural commodities.” 
 
ISDS "carve out" fails many sections of the Bipartisan Trade Act of 2015.  Guidance from USTR suggests that 
a close review of some requirements of TPP fail to vindicate Article 29.5 of the Exception Chapter.   
Below outlines where the TPP Agreement fails to meet the Bipartisan Trade Act of 2015:   
 

• Section 2(c) requires protection of human health to be based on sound science.  History of 
tobacco controls indicate most tobacco controls do not result in lower smoking incidence. 
Consumers merely shift to other cheaper brands or products.  This section requires controls 
to be proven science while Article 29.5 allows arbitrary unchallenged controls.  

 
• Section 2(a) requires TPP to promote full USA employment. Article 29.5 will result in lower 

USA employment while losing leaf markets to other growing nations. It also requires TPP to 
afford small businesses efforts to reduce or eliminate trade barriers. Article 29.5 will act 
exactly opposite to the thousands of small businesses in the USA tobacco sector. Most of the 
6000 plus tobacco leaf farms are legitimate small businesses employing thousands of 
production workers.  

 
• Section 2(b)(3) requires TPP to preserve programs to support family farms and rural 

communities. Article 29.5 fails TPP in this area.  
 

• Section 2(b)(5) requires TPP to preserve and strengthen Intellectual Property rights.  Article 
29.5 grossly violates IP rights of our leaf buyers. Section 2(b) 15 further illustrates Article 
29.5 is violating this area.  

 
• Section 9 requires USTR to facilitate participation of our small businesses (family farms and 

supporting input suppliers) in formulating trade agreements. Article 29.5 again grossly 
violates this entire section of the 2015 TPA act.  

 
Article 29.5 of the TPP Agreement will prove to be extraordinarily harmful to the USA southeastern 
States agricultural economy.  
 
With regard to statements elsewhere in this report related to the United Nations Framework Convention 
of Tobacco Control, it should be noted that the U.S. Congress has yet to ratify that United Nations treaty 
and lacks any force of law in the U.S. 
 
All of the above failures require TPP to fail in the Tobacco Sector.  
 
For this reason, the passage of the proposed TPP be DENIED. 
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Additional Opinion: Protection of Tobacco Control Measures Against Tobacco Industry 
Investment Claims 
 
To be clear, all of the rules and benefits included in the Trans-Pacific Partnership (TPP) apply to tobacco 
leaf and manufactured tobacco products in the same way they apply to other consumer products except 
for the option for TPP governments to opt-out of investor claims brought by tobacco product 
manufacturers against a tobacco control measure. While carving out manufactured tobacco products 
from the entire TPP Agreement would have achieved a greater public health benefit in response to the 
global tobacco epidemic, the Investor State Dispute Settlement (ISDS) opt-out for tobacco control 
measures in the Exceptions Chapter (Article 29.5) is an extraordinary step forward for public health. 
 
Part A. Advisory opinion on whether and to what extent Article 29.5 of the Exceptions Chapter promotes 
the economic interests of the United States and achieves the applicable overall and principle negotiating 
objectives set forth in the Bipartisan Trade Priorities and Accountabilities Act of 2015, as appropriate. 
 
Article 29.5 of the Exceptions Chapter promotes the economic interests of the United States by securing 
the right of the United States to dismiss foreign investment claims brought against it for enacting 
tobacco control measures, thereby allowing it to continue to regulate and reduce tobacco use and 
decrease tobacco-related costs; all of which promotes the economic interests of the United States.   
 
According to the most recent data from 2006-2010, smoking-attributable healthcare expenditures in the United 
States amounted to $170 billion annually.2 Additionally, despite dying sooner, smokers, on average, have 
lifetime healthcare costs that are $21,000 higher (in 2009 dollars) than non-smokers.3  Last, according to the 
Surgeon General, “annual smoking-attributable economic costs in the United States estimated for the years 
2009–2012 were between $289–332.5 billion, including $132.5–175.9 billion for direct medical care of adults, 
$151 billion for lost productivity due to premature death estimated from 2005–2009, and $5.6 billion (in 2006) 
for lost productivity due to exposure to secondhand smoke.”4   
  
The United States has taken numerous effective tobacco control measures over time. The Centers for Disease 
Control and Prevention recently reported that the adult smoking rate in the United States fell to a record low of 
16.8% in 2014, down from 42.4% in 1965.5 Despite this progress, smoking continues to be the leading 
preventable cause of death.6  Therefore, more action is needed to reduce smoking rates even further to improve 
the lives of Americans and to decrease the smoking-attributable productivity and healthcare costs. It is critical 
that the United States remains free to continue to regulate tobacco use without risk of investment litigation 
brought by foreign tobacco company investors located in current and future TPP countries.  
 
Article 29.5 advances the United States’ trade negotiating objectives under the Bipartisan Congressional Trade 
Priorities and Accountability Act of 2015, Sec 102(a)(12), which states that overall trade negotiating objectives 
must “take into account other legitimate United States domestic objectives, including, but not limited to, the 
protection of legitimate health or safety…” Article 29.5 is also clearly consistent with the United States’ health 
objectives of tobacco prevention and control.7 It is important to note that the “tobacco control measures” 
covered by Article 29.5 mirrors what the U.S. Congress decided a “tobacco control measure” should be under 
the 2009 Family Smoking Prevention and Tobacco Control Act - - measures relating to the “production or 
consumption of manufactured tobacco products…and their distribution, labeling, packaging, advertising, 
marketing, promotion, sale, purchase or use, as well as enforcement measures such as inspection, 
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recordkeeping, or reporting requirements.” Article 29.5 also falls squarely within additional international trade 
policy of the United States under Executive Order 13193 and the Doggett Amendment.8  
 
Part B. Advisory opinion as to whether the agreement provides for equity and reciprocity within the sectoral or 
within the functional area.” 
  
Article 29.5 of the Exceptions Chapter provides for equity among the TPP Parties in that the Article 
applies to all current and future Parties equally. Further, the new market access for tobacco products and 
tobacco leaf also provides for equity and reciprocity in that all TPP Parties – including the United States 
– has agreed to eliminate tariffs over time ranging from 10 yrs (United States), 11 yrs (Japan), 15 yrs 
(Malaysia), and 17 years (Vietnam/tobacco products).  
 
Part C. Necessity and Appropriateness of Article 29.5 of the Exceptions Chapter  
 
Tobacco products are uniquely addictive and deadly - - with no safe level of use.9  Tobacco products are 
also the only consumer product subject to a UN treaty specifically designed to reduce the use of the 
product – the WHO Framework Convention on Tobacco Control, which has been ratified by 180 Parties, 
including all of the current TPP Countries. The treaty has also been signed by the United States. Faced 
with an estimated 1 billion deaths globally in the 21st century from tobacco use,10 Article 29.5 in the 
Exceptions Chapter is essential to prevent the tobacco industry from using the TPP in its growing efforts 
to engage in abusive trade and investment litigation challenging and threatening to challenge measures 
aimed at preventing and reducing costs and the devastating effects on families and societies of tobacco-
caused deaths and disease.  
 
This protection is particularly important given that the TPP is designed to be a living agreement and 
several countries have already expressed interest in joining the TPP. For example, one such country, 
Indonesia, has previously sued the United States at the WTO for its tobacco control measures. If an 
Indonesian cigarette company investor filed a similar suit against the United States under an ISDS claim 
in the TPP, the United States could be forced to pay millions in compensation, but for the opt-out 
protection of Article 29.5. At the same time, Article 29.5 seeks to limit the scope of applicable claims by 
explicitly stating that the provision does not apply to tobacco leaf. It also does not apply to claims 
among TPP States. Therefore, and not as protective from a public health perspective, the global cigarette 
firms still have the option of convincing and/or assisting any TPP government to initiate a state-to-state 
dispute. For example, in a WTO challenge brought against Australia for its tobacco control measures, 
Philip Morris covered legal costs for the Dominican Republic and British American Tobacco has done 
the same for Ukraine (now withdrawn) and Honduras.11  
 
Philip Morris International has used the ISDS provision in other investment treaties to sue both Uruguay 
and Australia over their legitimate tobacco control measures.  These lawsuits are widely viewed as an 
abuse of the trade and investment system and are extremely expensive to defend (Australia is reported to 
have spent $50 million in legal costs to date12).13 Just the threat of such claims has also resulted in 
governments delaying their tobacco control policies. For example, New Zealand has put its tobacco 
plain packaging legislation on hold pending the outcome of the claims against Australia’s similar 
legislation.14 
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In addition to Uruguay and Australian, global tobacco firms have regularly threatened governments’ 
proposed tobacco control measures such as health warning labels on cigarette packaging, and other 
measures, as violating trade and investment agreements, including in Canada, Hong Kong, Namibia, 
Togo, Gabon, Ireland, Norway, Scotland, and South Africa,15 among others. In the UK, Ireland and New 
Zealand tobacco company responses to consultations on plain packaging proposals all state that the 
policy would violate WTO Agreements and obligations under investment treaties and that the 
governments would be liable for billions of dollars.16 
 
From a public health perspective, trade and investment rules should not promote or result in increased 
tobacco consumption. Equally important, such rules should not inhibit any current or future TPP 
Member from exercising its sovereign authority to protect the health of its citizens by enacting 
legitimate public health measures aimed at reducing tobacco use. These public health principles -- which 
are in line with the United States’ overall negotiating objective, domestic health policy and international 
trade policy -- have been advanced by the opt-out for tobacco control measures in the Exceptions 
Chapter.  We, along with more than 30 public health groups, urged the United States Trade 
Representative to align the United States’ trade position with the United States’ tobacco control 
objectives in negotiating this agreement, and Article 29.5 of the Exceptions Chapter does so.17  
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Cotton  
 
The Trans-Pacific Partnership agreement appears to provide for equity and reciprocity for many aspects 
of trade in cotton fiber between the United States and the other countries of the Trans-Pacific 
Partnership.  With respect to cotton fiber imports into the United States, the agreement provides for 
elimination of import duties within 10 years. The duties and quotas applicable to United States cotton 
fiber exports to Trans-Pacific Partnership countries appear to be eliminated immediately.  The only 
exception is the duty on United States exports to Vietnam of cotton yarn waste, including yarn waste and 
garneted stock.  The current duty of 10 percent is scheduled to be eliminated within four years. 
 
Members of the cotton industry cannot evaluate any free trade agreement without consideration of the 
provisions of the agreement that affect trade in cotton textiles.  The U.S. cotton industry has long held 
the concern that a TPP agreement that includes Vietnam is not positive for the U.S. textile industry. 
Much of the concern stems from granting additional access to the U.S. textile market to a centrally-
planned economy that has textile companies that have a history of contract defaults.  With those 
overarching concerns in mind, U.S. negotiators appear to have taken steps to mitigate the negative 
impacts. The cotton members of the TCP ATAC note that the agreement with the Trans-Pacific 
Partnership countries generally contains acceptable rules of origin for textiles and limited exceptions 
that allow for a well-balanced outcome for all parties as well as our partners in the Western Hemisphere.  
However, there are special provisions with Vietnam and Malaysia that can be detrimental to the U.S. 
cotton industry if not appropriately implemented.  The agreement contains an earned import allowance 
program for Vietnam which allows them to import a certain quantity of cotton trousers made from non-
TPP fabric into the United States duty free. The amount of the credit earned per square meter equivalent 
of U.S. fabric varies for men’s and boys’ trousers versus women’s and girls’ trousers. Furthermore, the 
agreement provides a cap on the amount of men’s and boys’ cotton trousers that can be imported into the 
U.S. each year under this program.  The cap is 15 million square meter equivalents in year one and 
increases each year until year ten when it reaches 20 million square meter equivalents.  The cap will 
remain at 20 million square meter equivalents in all subsequent years.  The agreement also immediately 
eliminates duties on certain woven cotton dress shirts imported to the U.S. from Vietnam and Malaysia.  
U.S. imports of these woven cotton dress shirts from other participating Trans-Pacific Partnership 
countries will be reduced by 50 percent of the base rate upon entry into force of the agreement and will 
become duty-fee on January 1 of year 13 of the agreement.  All textile and apparel tariff lines, including 
cotton products, will eventually be eliminated under a basket arrangement based on perceived sensitivity 
level.  Domestic production and imports from Western Hemisphere trading partners utilizing U.S. textile 
inputs factored heavily into the sensitivity formula.  While all lines will undergo some duty reduction at 
entry into force, products most sensitive for the Western Hemisphere supply chain (e.g. cotton t-shirts 
and socks) are largely included in the 10 or 12 year extended phase-out baskets. 
 
The agreement also contains strong customs enforcement provisions that are beneficial to the cotton and 
cotton products sectors. The cotton members of the TCP ATAC note the importance of strong customs 
enforcement in order to ensure the provisions of the agreement are adhered to. 
 
Peanuts 
 
The Peanut provisions of the TPP provide added opportunity for US peanuts and peanut products in the 
increasing access over time to new markets. The provisions for Japan present an exciting prospect to the 
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future. Japan has been a longtime customer for US Peanuts, but access was restricted. Because of this 
new access and historic relationship, the gains into Japan can be anticipated to be fairly rapid as the 
tariffs are reduced. 
 
Access to other markets will also be beneficial and we are pleased that some countries make reductions 
immediately and understand the needs of others to have a transition period. These markets will provide 
new opportunities and over time, expanding opportunities. 
 
As we understand the SPS rules of the agreement, nothing has been done which would limit the US 
ability to restrict access to the US, of propagable peanuts which could place at risk the peanut producing 
sector of the US Peanut Industry. Current prohibitions for viral disease not present in the US are based 
on sound science and offer protection from potentially devastating diseases. The requirement for 
blanching of peanuts from those origins before entry into the US is a sound practice and assures suspect 
peanuts to be non-propagable upon entry to the US. 
 
We also understand the rules of origin to be largely unchanged and tariff shifts to be as done in the past. 
We do understand for this agreement TPP origin peanuts must be produced in TPP countries and may 
not result from trans-shipment from other origins and we encourage enforcement of this rule. 
 
The TRQ on peanut butter from Canada offers by far the most questions and also creates a few questions 
concerning other trading partners and the impact of tariff reduction and eventual elimination on product 
coming into the US. An unintended consequence of the eventual elimination of the TRQ on peanut 
butter moving from Canada to the US could create a loophole for non-TPP partners to send peanuts to 
Canada and process them into butter and import into the US. It is our belief the increased access to the 
US in the form of peanut butter should be limited to product made with peanuts of TPP origin. We also 
feel there should be nothing to impede Canadian processors from using US peanuts in the processing of 
peanut butter.  We believe this provision for US peanuts alone could be discussed and perhaps some 
immediate ability provided for Canadian processors to use US origin peanuts exclusive of the TRQ. 
What is clear is we do not want to see any non-TPP origin peanuts slipping in through the back door 
when our access into some peanut producing countries is severely restricted. After discussion with Bob 
Spitzer of USDA on this provision there is some level of comfort the TRQ will stay in place for peanut 
butter made in Canada from peanuts of non-TPP origin. We think this is critical to the agreement. 
 
The U.S. peanut industry appreciates the hard work done by U.S. negotiators to provide us with 
excellent new and expanded market opportunities for peanuts.  We enthusiastically support the final 
passage of this new trade agreement. 
 
 
IV. Membership of the Committee Participating in the Committee’s Report 
 
The members of the ATAC have approved this report. Again thank you for your efforts and the many 
very capable staff who had a part in the negotiations. 
 
T. Patrick Archer American Peanut Council 
Fred Baine  Golden Peanut Company 
Michelle Huffman National Cotton Council of America 
Don Koehler  Georgia Agricultural Commodity Commission for Peanuts 
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Monique Muggli Campaign for Tobacco-Free Kids 
Richard Pasco  American Peanut Product Manufacturers, Inc. 
James Pate  Rowland Farms, Inc. 
Evans Plowden, Jr American Peanut Shellers Association 
Roger Quarles  Burley Tobacco Growers Cooperative Association 
J. Michael Quinn Carolinas Cotton Growers Cooperative, Inc. 
Harvey Schroeder Oklahoma Cotton Council 
Sledge Taylor  Buckeye Farms 
Randy Veach  Arkansas Farm Bureau 
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