1ICSODSPOOIR

O

%G@Q‘UG

2016 BIENNIAL REPORT
ON THE
IMPLEMENTATION OF THE
AFRICAN GROWTH AND

OPPORTUNITY
ACT

Prepared by the Office of the United States
Trade Representative
June 2016

OS%=a()9 D

s

f

)

) O C

D E S E ¢



2016 BIENNIAL REPORT
ON THE IMPLEMENTATION OF
THE AFRICAN GROWTH AND
OPPORTUNITY
ACT

Ambassador Michael B.G. Froman
Office of the United States Trade Representative
June 29, 2016



2016 BIENNIAL REPORT ON THE IMPLEMENTATION OF THE AFRICAN

GROWTH AND OPPORTUNITY ACT

TABLE OF CONTENTS

FOT@WOIM..... oo i e e e e e e e e e e e e eans

Chapter I. The U.S.-sub-Saharan Africa Trade and Investment Relationships

Trade and INVESTMENt OVEIVIEW ......eeviriiiriieiiiiiniieniceieetenieeee et
Initiatives that enhance the trade and investment relationship ......................
The African Growth and Opportunity AcCt........ccccceeevvieeniiencieenieenns
2015 Country Review for Eligibility in 2016 ..........ccceecvvevienrrennennne.
AGOA FOTUIM ..ottt
Trade Africa/US-EAC Trade and Investment Partnership .................
Trade Africa EXPansion .........cccceecvvieriiieniieeriie e
Trade and Investment Framework Agreements (TIFAs)....................

Bilateral INVEStMENt TIEAtIES .....vvvvveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees

Chapter I1. Country Reports .............coooiiiiiiiiiiieieeie e
Annual AGOA Country REVIEW ........ccueevuieriiiniieeiieiie ettt

South Africa Out-of-Cycle Eligibility Review .........cccoceviiiiniinnene.

Chapter III. Status of Regional Integration ..................ccccooiiiiiniiniiniiicnee
ATTICAN UNIOM 1.ttt et sttt e ens
Central African Economic and Monetary Community (CEMAC).................
Common Market for Eastern and Southern Africa (COMESA).....................
East African Community (EAC).......ccuiiiiieriiiiieieciteeie et
Economic Community of West African States (ECOWAS) .......cccceviienenn.

Southern African Customs Union (SACU)......ccccveeeciiieeiieeniieeiee e



Southern Africa Development Community (SADC)....cceeeviiieiiieeiiieeieecee e 63

West African Economic and Monetary Union (UEMOA) ........ccccoocviviieniieciienieeieee, 63
Chapter 1V. Status of Trade Capacity Building Assistance to Sub-Saharan Africa ............ 64
U.S. Agency for International Development ............ccceeveeriieiiieriieiienieeieeiee e 64
Feed the FULUIE ...o..ooiiiiiiie e 64

Trade Africa and Trade and Investment Hubs...........ccccoeiiiiiniiiiiiie 64

U.S. Department Of COMMETCE.........cccuieeriieeiiieerieeeeieeeieeeesireesreeesreeesseeesseeessseeensseeens 69
U.S. Department 0f AGEICUITUIE.........ccviiiieiiieiiieiieie ettt 70
FOOQ fO1 PTOGIESS .....veiiiiiiieciiteie ettt e 70
Cochran Fellowship Program ..........cccccceeiiniiiinicniiniiicnecesceceecseee e 70
Norman E. Borlaug International Science and Technology Fellows..................... 71
Sanitary and Phytosanitary Projects.........cccevieeviieiieeiiieniecieesieeie e 71
BioteChNOIOZY ...t 71

Trade Promotion and Market Development Projects..........coccovvieiiiiiiiniinnieninens 72

The Export-Import Bank of the United States...........cccoeeeviieeiieeiiiieiieceeee e 73
U.S. Department 0f LabOT.........ccoiiiiiiiiiiieiiecie ettt 73
Better Work Programi............ccoooviiiiioiiiiiicie e 73
Combatting Child Labor ..........ccccoiiiiiiiiiiiiiieeeeeeee e 73
Millennium Challenge Corporation ...........ceeecveeerieeeiieeeiieeeieeeeeeeereeesaeeesreeesaeeensseeens 74
U.S. Department Of State ........cccueeiiiiiiiiieiiiecieece et et sbee e naaeeens 74
Property Rights and Artisanal Diamond Development .............cccceocvievieerieeneennee. 74

Safe SKies fOr AfTICa.....ociiiirieiicieeeee e 74
African Women’s Entrepreneurship Program (AWEP) ..., 75
MicroMentor Online Mentoring Pilot Program..........ccccoeevveeviiiieniiiinciieeie e, 75



WECREATE ... e e 75

U.S.-Africa Clean Energy Finance Initiative........c.ccoceeeevieniieiiienieeiiciecieeeeee, 76

U.S. Trade and Development AZENCY ........cc.eeveeeriierieeieeiieeieeniee e eve e seveeeee s ene 77

U.S.-South Africa Aviation Training Program..........ccccccceeveeviiiinicnenicneenennnn. 77

U.S.-Africa Clean Energy Standards Program Technical Assistance.................... 77

Global Procurement Initiative—Botswana/Ethiopia ...........cccceeeveevieiieeniienieenen, 78

Chapter V. Potential Free Trade Agreements with sub-Saharan Africa ............................. 79

Expressions of INterest t0 Date ........ocevvieiiiiieiiie et 79

Viability and Progress toward Free Trade Agreements..........cceeeeeveenieencieeniienieenieennneene. 80

MOVING FOTWATA ...c.iiiiiiiie ettt ettt ettt e s 81
Appendices

1. AGOA Eligible Countries in 2016.........cuiiuiiiiiiriiiiiiie i 83

2. Country Membership in Regional Economic Communities................coevuenennne 84

3. Ciriteria for Country Eligibility Under AGOA...........ciiiiiiiiiiiiiiiiiee 85

4. Criteria for Country Eligibility Under GSP ..., 86



Foreword

Section 110 of the Trade Preferences Extension Act of 2015 (“the Act™), 19 U.S.C. § 3705 note,
states that the President' shall submit a report to Congress on the trade and investment
relationship between the United States and sub-Saharan African countries not later than one year
after the enactment of the Act, and biennially thereafter. The current report provides a
description of the status of trade and investment between the United States and sub-Saharan
Africa, changes in country eligibility for AGOA benefits, an analysis of country compliance with
the AGOA eligibility criteria, an overview of regional integration efforts in sub-Saharan Africa,
and a summary of U.S. trade capacity building efforts. As required by section 110, this report
also fulfills the statutory requirements in the Act to report to Congress regarding: (1) out-of-
cycle AGOA country eligibility reviews; and (2) potential trade agreements.

! This reporting function was delegated to the U.S. Trade Representative in Executive Oder 13720 of February 26,
2016.



Chapter I: The U.S.—Sub-Saharan Africa Trade and Investment Relationship

The United States has a long-standing partnership with sub-Saharan Africa, and is committed to
accelerating economic growth across the region through increased trade and investment. Since it
was first enacted in 2000, the African Growth and Opportunity Act (AGOA) has been a key
element of U.S. economic policy in, and engagement with, sub-Saharan Africa. The United
States also works to promote and enhance the U.S.-sub-Saharan Africa trade and investment
relationship through sustained engagement in a range of other initiatives in addition to AGOA,
such as the U.S.-East Africa Community (EAC) Trade and Investment Partnership, the Trade
Africa initiative, Trade and Investment Framework Agreements (TIFAs), and U.S. bilateral
investment treaties (BITs).

This chapter describes the status of trade and investment between the United States and sub-
Saharan Africa, including information on leading exports to the United States from sub-Saharan
African (SSA) countries. It also provides information on initiatives related to enhancing the
trade and investment relationship, including AGOA and engagement at the annual AGOA
Forum, as well as our other U.S.-Africa initiatives.

Trade and Investment Overview
Trade

Total SSA exports to the United States (including those under MFN and preferences programs)
increased substantially from $23.5 billion in 2000 to a peak of $86.1 billion in 2008 before
declining to $18.5 billion in 2015. The decline was mostly due to falling oil exports to the
United States. Top SSA exports to the United States in 2015 were mineral fuels (crude),
precious metals, motor vehicles and parts, cocoa, ores, and iron and steel. In 2015, the top SSA
exporters to the United States were South Africa, Angola, Nigeria, Chad, and Cote d’Ivoire.

Similar to total SSA exports to the United States, total SSA exports under AGOA (including
those under the Generalized System of Preferences Program (GSP) increased substantially from
$8.2 billion in 2001 (the first full-year of AGOA trade) to a peak of $66.3 billion in 2008 before
declining to $9.3 billion in 2015. The decline was mainly due to the U.S. recession in 2009 and
a sharp decline in oil exports. In contrast, SSA nonoil exports to the United States under AGOA
nearly tripled from $1.4 billion in 2001 to $4.1 billion in 2015, mainly due to increases in exports
of autos and parts, apparel, fruits and nuts, cocoa and cocoa products, prepared vegetables,
footwear, and cut flowers. In 2015, the top five exporters under AGOA were South Africa,
Angola, Chad, Nigeria, and Kenya.

Total U.S. exports to sub-Saharan Africa totaled $17.8 billion in 2015, up 202 percent compared
to 2000, but down 30 percent compared to 2014. Top U.S. exports in 2015 were machinery,
aircraft, vehicles, mineral fuels, and cereals. The top U.S. export markets in 2015 were South
Africa, Nigeria, Ethiopia, Angola, and Kenya.



Investment

U.S. investment stock in sub-Saharan Africa stood at $34.4 billion in 2014 (latest year available)
compared to $9 billion in 2001. The SSA investment stock in the United States stood at $2.2
billion in 2014 compared to $2.4 billion in 2001.

Initiatives Related to Enhancing the Trade and Investment Relationship between the
United States and sub-Saharan African Countries

The United States maintains active efforts to promote U.S. trade and investment interests across
sub-Saharan Africa through a range of initiatives, which include AGOA and the annual AGOA
Forum, the U.S.-East African Community (EAC) Trade and Investment Partnership, the Trade
Africa initiative, meetings under TIFAs with certain African countries and regional economic
communities, and the BIT program.

The African Growth and Opportunity Act (AGOA)

Enacted on May 18, 2000, AGOA is a key element of U.S. economic policy in and engagement
with sub-Saharan Africa. Since its inception, AGOA has helped eligible SSA countries expand
and diversify their exports to the United States by providing duty-free access to the U.S. market
for over 1,800 products beyond the products eligible under the GSP program?®. The additional
products include value-added agricultural and manufactured goods such as processed food
products, apparel, and footwear. These market opportunities for African exports — especially of
non-traditional and higher value products — have helped African firms become more competitive
internationally, thereby bolstering African economic growth and helping to alleviate poverty on
the continent. Thirty-cight countries were eligible for AGOA benefits in 2016. (See Appendix 1
for list of AGOA beneficiary countries.)

In order to remain eligible for AGOA, countries must meet the eligibility criteria set forth in: (1)
section 104 of AGOA (19 U.S.C. 3703); and (2) section 502 of the Trade Act of 1974 (19 U.S.C.
2462) (hereinafter 1974 Act). The eligibility requirements set forth in Section 104 of AGOA
include requirements that the country establish or be making continual progress toward
establishing, inter alia: a market-based economy; the rule of law, political pluralism, and the
right to due process; the elimination of barriers to U.S. trade and investment; economic policies
to reduce poverty; a system to combat corruption and bribery; and the protection of
internationally recognized worker rights. In addition, the country may not engage in activities
that undermine U.S. national security or foreign policy interests or engage in gross violations of
internationally recognized human rights.

Section 502 of the 1974 Act includes bases for ineligibility for benefits as well as factors that the
President shall take into account in determining whether to provide benefits under the

GSP. Factors that would result in ineligibility include that a country: (1) may not be a
Communist country, unless it receives Normal Trade Relations treatment, is a member of the
General Agreement on Tariffs and Trade and the International Monetary Fund, and is not

2 Approximately 5,000 additional products are available under GSP to least-developed beneficiary developing
countries (LDBDCs) and 3,500 additional products are available to non-LDBDCs.
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dominated or controlled by international communism; (2) may not be a party to an arrangement
of countries and participate in actions the effect of which is to withhold supplies of vital
commodities or raise the price of such commodities to an unreasonable level and cause serious
disruption of the world economy; (3) may not afford preferential treatment to products of a
developed country that has, or is likely to have, a significant adverse effect on United States
commerce; (4) may not have nationalized, expropriated, or otherwise seized property of U.S.
citizens or corporations without providing, or taking steps to provide prompt, adequate, and
effective compensation, or submitting such issues to a mutually agreed forum for arbitration;
(5) may not have failed to recognize or enforce arbitral awards in favor of U.S. citizens or
corporations; and (6) may not aid or abet, by granting sanctuary from prosecution, any individual
or group that has committed an act of international terrorism. A beneficiary GSP country must
also have taken or be taking steps to afford internationally recognized worker rights.

Among the factors that the President shall take into account under section 502 to assess
eligibility include: (1) an expression by the country to be designated as a beneficiary; (2) the
level of economic development; (3) whether or not other major developed countries are
providing preferential treatment; (4) the extent to which the country has assured the United
States that it will provide market access and refrain from unreasonable export practices; (5) the
extent to which the county is providing adequate and effective protection and enforcement of
intellectual property rights; (6) the extent to which the country has taken action to reduce trade
distorting investment practices and policies and reduce or eliminate barriers to trade in services;
and (7) whether or not the country has taken or is taking steps to afford workers with
internationally recognized worker rights. (The full AGOA and GSP eligibility criteria are
included in Annexes 3 and 4, respectively.)

On June 29, 2015, President Obama signed into law the Trade Preferences Extension Act of
2015 (TPEA), extending AGOA for 10 years through 2025, including the third-country fabric
provisions. The TPEA also enhanced AGOA in a number of other ways, including promoting
greater regional integration by expanding the rule of origin and encouraging the development by
AGOA beneficiaries of utilization strategies to improve AGOA’s effectiveness and use.

The TPEA also provided additional tools to support compliance with AGOA eligibility criteria,
including by providing greater flexibility to withdraw, suspend, or limit benefits under AGOA if
it is determined that such action would be more effective than termination of AGOA eligibility.
The TPEA improved transparency and participation in the AGOA review process and created a
public petition process to review countries’ AGOA eligibility. In addition, the TPEA authorized
the initiation of out-of-cycle reviews of a country’s eligibility and required that the
Administration initiate an out-of-cycle review of South Africa’s eligibility in response to
concerns that South Africa had not addressed several long-standing barriers to U.S. trade and
investment.

2015 Country Review for AGOA Eligibility in 2016

AGOA requires the President to determine annually which of the SSA countries listed in the Act
are eligible to receive benefits under the Act. These decisions are supported by an annual
interagency review, chaired by the Office of the U.S. Trade Representative (USTR). This review
examines whether each designated AGOA beneficiary country continues to meet the eligibility
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criteria and whether circumstances in ineligible countries have improved sufficiently to warrant
their designation as a beneficiary country.

As described above, countries must also be eligible for GSP in order to be considered for AGOA
eligibility. GSP country eligibility is generally reviewed as a result of a petition-based process.
Each year through a Federal Register notice, USTR invites petitions to modify the GSP status of
any GSP beneficiary country for not meeting the eligibility criteria. A petitioner may make a
submission alleging a country is out of compliance with a specific GSP criteria, and if the
Administration accepts the petition, a public process is launched to review a country’s
compliance with the criteria. The USTR also has the authority to initiate a review of a country’s
practices. In recent years no petitions have been filed with respect to any sub-Saharan African
country, with the exception of a petition filed related to Niger’s compliance with GSP’s labor
criteria. (For more information on Niger, see the Niger section of chapter 2 of the report.)

Countries may also be graduated from GSP if they exceed the lower bound of the World Bank’s
definition of a “high-income” country (GNI per capita of $12,736 as of July 1, 2015). By
application of that threshold, Equatorial Guinea graduated from GSP and AGOA effective
January 1, 2011, and Seychelles will graduate from GSP (and therefore AGOA) effective
January 1, 2017.

Through activities such as the annual AGOA country eligibility review process, the annual U.S.-
sub-Saharan Africa Trade and Economic Cooperation Forum (“the AGOA Forum”) (see below),
and ongoing dialogue with African trading partners, AGOA provides incentives to promote
economic and political reform as well as trade expansion in beneficiary countries in support of
broad-based economic development. The regular annual review in 2015 resulted in the
withdrawal of Burundi’s AGOA eligibility, effective January 1, 2016, due to Burundi no longer
meeting eligibility criteria related to human rights, governance, and rule of law. (For more
information on the annual AGOA country eligibility review, see chapter 2 of this report.)

An out-of-cycle review of South Africa’s AGOA eligibility was initiated on July 21, 2015 in
accordance with TPEA. On November 5, 2015, President Obama determined that South Africa
had not made continual progress toward the elimination of several longstanding barriers to U.S.
trade and investment, including unwarranted barriers to U.S. poultry, pork, and beef, and,
therefore, was not in compliance with AGOA eligibility requirements. As a result, the President
notified Congress and the Government of South Africa of his intent to suspend duty-free
treatment for all AGOA-eligible agricultural goods from South Africa. On January 11, 2016, the
President issued a proclamation that suspended South Africa’s AGOA benefits in the agricultural
sector effective March 15, 2016. However, prior to the effective date, South Africa took actions
to resolve the concerns raised by the U.S. government, and as a result, the President determined
that South Africa had come into compliance with the AGOA eligibility criteria. On March 14,
2016, the President issued a second proclamation revoking his January 11, 2016, proclamation.
(For more information on the out-of-cycle review of South Africa, see the South Africa section of
chapter 2 of this report.)



United States-Sub-Saharan Africa Trade and Economic Cooperation Forum (“AGOA
Forum”)

The AGOA Forum is an annual ministerial level meeting between the United States and AGOA
beneficiary countries. At the August 2015 AGOA Forum held in Libreville, Gabon, U.S. Trade
Representative Michael Froman and senior Administration officials from more than a dozen U.S.
government agencies met with numerous African trade and other ministers, leaders of African
regional economic organizations, and representatives of the African and American private
sectors and civil society to discuss issues and strategies for advancing trade, investment, and
economic development in Africa. In addition, the Forum addressed ways to increase U.S.-
African trade in light of the recent 10-year extension of AGOA. At the Forum, Ambassador
Froman also announced the launch of a strategic review that would assess past experiences and
emerging trends with the goal of identifying the contours of a deeper and more sustainable, U.S.-
Africa trade and investment partnership for the future.

Trade Africa/U.S.-EAC Trade and Investment Partnership

During his July 2013 visit to sub-Saharan Africa, President Obama announced the Trade Africa
initiative. Trade Africa is a partnership between the United States and sub-Saharan African
countries that seeks to increase regional trade within Africa and expand trade and economic ties
between Africa and the United States. Trade Africa initially focused on the Partner States of the
East African Community (EAC) — Burundi, Kenya, Rwanda, Tanzania, and Uganda.
Subsequently, South Sudan became a member of the EAC in 2016.

On February 26, 2015, Ambassador Froman and trade ministers from the five EAC countries
marked a milestone for Trade Africa by signing a “Cooperation Agreement among the Partner
States of the East African Community and the United States of America” on trade facilitation,
sanitary and phytosanitary measures, and technical barriers to trade. The Agreement will
increase trade-related capacity building in these key areas in EAC countries and is intended to
deepen economic ties between the United States and the EAC.

The United States and the EAC also discussed the possibility of negotiating a U.S.-EAC
investment treaty to contribute to a more attractive investment environment in East Africa.
Further, the United States and EAC discussed ways to; (1) facilitate U.S.-EAC private sector
engagement under the United States-EAC Commercial Dialogue; (2) transform the East Africa
Trade Hub into the East African Trade and Investment Hub to provide additional information,
advisory services, and risk mitigation and financing to potential investors and exporters;

(3) provide trade capacity building support to the EAC Secretariat and Partner States through a
variety of mechanisms; and (4) work to ensure that EAC member states are fulfilling their
commitments to an open and transparent trade system so that U.S. products are allowed access to
the EAC markets, particularly with regards to meat and poultry.

Trade Africa Expansion

At the 2014 U.S.-Africa Leaders Summit, the White House announced that Trade Africa would
be expanded beyond the EAC. USTR and other agencies working under the auspices of the



Steering Group on Africa Trade and Investment Capacity Building — an all-of-government
initiative to coordinate trade capacity building support for Africa — identified Cote d’Ivoire,
Ghana, Mozambique, Senegal, and Zambia as new Trade Africa countries in July 2015. The
United States also proposed to provide technical support on trade matters to the Commission of
the Economic Community of West African States (ECOWAS) as part of the Trade Africa
initiative. In the new partner countries, Trade Africa aims to improve partners’ compliance with
WTO rules on trade facilitation, sanitary and phytosanitary measures, and technical barriers to
trade; foster an improved business climate that supports broad-based economic growth; and
address capacity issues that constrain trade.

Trade and Investment Framework Agreements (TIFAS)

Trade and Investment Framework Agreements (TIFAs) provide strategic frameworks and
principles for dialogue on trade and investment issues between the United States and our trading
partners. Topics for consultation and possible further cooperation can include market access
issues, labor, the environment, protection and enforcement of intellectual property rights, and, as
appropriate, capacity building.

The United States has 12 TIFAs with sub-Saharan Africa countries and regional economic
organizations, including Angola, Ghana, Liberia, Mauritius, Mozambique, Nigeria, Rwanda,
South Africa, the Common Market for Eastern and Southern Africa (COMESA), the East
African Community (EAC), the Economic Community of Western States (ECOWAS), and the
West Africa Economic Monetary Union (WAEMU). The United States also has a similar
agreement, called a Trade, Investment, and Development Cooperative Agreement, with the five
countries of the Southern African Customs Union (Botswana, Lesotho, Namibia, South Africa,
and Swaziland). In 2015, TIFA meetings were held with South Africa, the EAC, ECOWAS, and
COMESA.

U.S.-EAC TIFA Meeting

During the February 26, 2015, TIFA meeting the EAC partner states and the United States
signed the groundbreaking “Cooperation Agreement on Trade Facilitation, Sanitary and
Phytosanitary Measures, and Technical Barriers to Trade™ (see Trade Africa above). The
Ministers also discussed a variety of options for the way forward on the U.S.-EAC trade and
investment agenda and began work on the inaugural regional AGOA strategy. The inaugural
U.S. — EAC Commercial Dialogue was co-chaired by U.S. Department of Commerce Deputy
Secretary Bruce Andrews and Tanzania’s Minister for East African Cooperation, Dr. Harrison
Mwakyembe. Since the U.S. Africa Leaders Summit, the Commerce Department has been
working in consultation with the U.S. business community on several public-private sector
policy and program proposals that could have a transformative impact by unlocking borders and
increasing trade and investment by boosting regional integration and trade facilitation. These
policy recommendations were supported by training on best practices by members of the
President’s Advisory Council on Doing Business in Africa (PAC-DBIA). A major outcome of
the Dialogue was an EAC cold chain fact finding mission in partnership with the Global Cold
Chain Alliance in October 2015 to help unlock the potential of the local agricultural sector,
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enhance food sustainability and safety, and create opportunities for partnerships with American
companies. In June 2016, the Department of Commerce hosted a stakeholders meeting in Kenya
to explore a transportation-focused digital solution for cold chain implementation. Another
deliverable was an Institutional Investor Roadshow, which took place on the sidelines of the
2015 UN General Assembly, to raise awareness and involvement of U.S. institutional investors
in key infrastructure projects in the EAC.

U.S.-South Africa TIFA Meeting

On April 15, 2015, Ambassador Froman hosted the second meeting of the amended U.S.-South
Africa TIFA that was signed on June 18, 2012.3 Discussions focused on improving market
access and eliminating barriers to U.S. agricultural goods, improving South Africa’s business
climate and investment policies, and protecting and enforcing intellectual property rights.

U.S.-ECOWAS TIFA Meeting

On August 27, 2015, Ambassador Froman and ECOWAS officials held the inaugural meeting of
the United States-ECOWAS TIFA. Among the topics discussed were progress on reducing trade
barriers within ECOWAS, deepening U.S.-ECOWAS trade, and the status of the West Africa-
European Union Economic Partnership Agreement.

U.S.-COMESA TIFA Meeting

On February 8, 2016, USTR and COMESA officials held the eighth meeting of the United
States-Common Market for Eastern and Southern Africa (COMESA) Trade and Investment
Framework Agreement (TIFA). Among the topics discussed were the U.S.-COMESA trade and
investment relationship under AGOA, deepening U.S.-COMESA trade, and the business climate
and investment policies in COMESA.

Bilateral Investment Treaties (BITS)

The U.S. BIT program helps to protect private investment, to develop market-oriented policies in
partner countries, and to promote U.S. exports. The BIT program’s basic aims are to protect
investment abroad in countries where investor rights are not already protected through existing
agreements (such as modern treaties of friendship, commerce, and navigation, or free trade
agreements); to encourage the adoption of market-oriented domestic policies that treat private
investment in an open, transparent, and non-discriminatory way; and to support the development
of international law standards consistent with these objectives. The United States has BITs with
six sub-Saharan African partners: Cameroon, the Democratic Republic of Congo, the Republic
of Congo (Brazzaville), Mozambique, Rwanda, and Senegal.

3 The amended TIFA replaced an original TIFA signed on February 18, 1999. The 1999 TIFA was effectively put
on hold, by mutual consent, once the United States-Southern African Customs Union (SACU) free trade agreement
(FTA) negotiations began in 2002 and ended unsuccessfully in 2006. In 2010, both sides agreed to revitalize and
renegotiate the TIFA to allow for sustained discussions and cooperation on key bilateral issues of interest.
Modifications to the TIFA included updating the text, making procedural-related changes, and including provisions
on corruption, labor, and the environment.
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Chapter II. Country Reports

This chapter contains information on the sub-Saharan African countries that were examined in
the 2015 annual review of country eligibility for benefits under AGOA. The President may
designate a country as a beneficiary sub-Saharan Africa country eligible for AGOA benefits if he
determines that the country meets the eligibility criteria set forth in: (1) section 104 of AGOA
(19 U.S.C. 3703); and (2) section 502 of the 1974 Act (19 U.S.C. 2462).

Annual AGOA Country Eligibility Review

As aresult of discussions between the United States and sub-Saharan African trade partners
since AGOA’s enactment in 2000, many countries have been encouraged to introduce significant
reforms into their policies and practices in order to meet AGOA’s eligibility requirements.
Many governments have improved their economic management by reducing their role in the
economy, deregulating sectors, and liberalizing trade regimes. These changes have resulted in
improved business environments that can also benefit U.S. businesses and investors. Some
countries have implemented political reforms to improve governance through elections,
improved transparency and accountability, strengthened rule of law, and adopted new anti-
corruption measures. Moreover, U.S. consultations with African governments have resulted in
greater emphasis on poverty reduction programs through health, education and infrastructure
development initiatives. In some cases, countries have enacted labor laws that protect workers’
rights to organize and bargain collectively, discourage discrimination against unionized workers,
and improve child labor laws. Importantly, some countries have addressed human rights
concerns in order to improve their records and satisfy AGOA standards.

The AGOA country eligibility determination process is rigorous. A comprehensive review is
conducted of each country that has requested designation as an AGOA beneficiary and during
each annual review, a number of concerns surface for every country. Addressing these
concerns is an important aspect of targeted U.S. policy objectives to be pursued with specific
governments.

In the 2015 country review, President Obama determined that one country, Burundi, was not
meeting the AGOA eligibility criteria and found it ineligible for AGOA benefits effective
January 1, 2016. In addition, an out-of-cycle review of South Africa’s compliance with the
eligibility criteria was initiated in 2015, as mandated by the Trade Preferences Extension Act of
2015. The results of that review are reported in the South Africa section below. As discussed
therein, the out-of-cycle review resulted in the resolution of the issues of concern and did not
result in the loss of benefits under AGOA. Two countries that have not requested AGOA
benefits (Somalia and Sudan) were not reviewed in 2015. Additionally, Equatorial Guinea was
not reviewed because it graduated from GSP and therefore is no longer eligible to be designated
as an AGOA beneficiary.
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ANGOLA
Status: AGOA Eligible.

Market Economy/Economic Reform/ Elimination of Barriers to U.S. Trade: Angola is the
United States’ third largest trading partner in sub-Saharan Africa and our two countries are party
to a TIFA. Currently, oil and a small amount of other exports are the leading Angolan
beneficiaries of AGOA, but the government is attempting to diversify the economy.

In early 2015, Angola issued Joint Executive Decree No. 22/15 blocking many imports. The
government stopped enforcing the decree after a month due to pressure trading partners such as
Portugal and the United States, but the decree has not been cancelled.

Rule of Law/Political Pluralism/Anti-Corruption: Angola has made efforts to be more
transparent with its budget, and has an independent office for mediation of cases between the
public and the government and its institutions. However, according to Transparency
International, it remains one of the most corrupt countries in the world (153" on Transparency
International Corruption Perceptions Index). The checks and balances system in government is
insufficient, and the political rights and civil liberties of Angolan citizens are restricted.

Poverty Reduction: Angola is working to alleviate poverty through economic growth by
expanding access to electricity, including through hydroelectric projects, as well as the
rehabilitation of railways and roads. A major impediment to poverty reduction is lack of access
to education; the average Angolan has 4.7 years of formal schooling. Angola ranks 149 out of
186 on the Human Development Index.

Labor/Child Labor/Human Rights: Angola has made efforts to improve internationally
recognized worker rights with regard to trafficking in persons and the worst forms of child labor.
In 2015, the government acceded to the Palermo Protocol, passed a new law protecting all
children from human trafficking for sexual and economic exploitation, and established a
Commission to Combat Trafficking in Persons. Angola avoided a potential downgraded rating
in the Trafficking in Persons (TIP) report in 2016 as a result of its efforts. However, diamond
mine workers are grossly underpaid and work in extremely dangerous conditions. Gaps in the
legal framework and a lack of enforcement of existing laws leave children unprotected from
exploitation in practice. The government continues to exercise extensive control over the labor
movement and only a few weak independent trade unions exist. The independent unions are not
able to effectively exercise their constitutional rights in practice. Concerns persist regarding
government-perpetuated human rights abuses, official corruption and impunity, limits on
freedom of assembly, association, speech and press, and cruel and excessive punishment.

International Terrorism/U.S. National Security: Angola does not support acts of terrorism,
nor engage in activities that undermine U.S. national security interests. In 2014 and 2015,
Angola created a Financial Intelligence Unit, an Anti-Money Laundering and Counterterrorism
Financing Law, and a Mutual Legal Assistance law.
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BENIN
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Benin is a
constitutional democracy led by a strong presidency, and has experienced strong economic
growth. Prices, markets, and the agricultural sector have been liberalized, and the legal system
recognizes and protects property rights and the rights to private ownership and investment. Benin
lacks fiscal transparency, and uses price regulation in certain goods, including cement and gas.

Rule of Law/Political Pluralism/Anti-Corruption: Benin has an independent judiciary, and
democratic processes are well observed, with elections deemed free and fair by international
observers. Benin has one of the most open media environments in Africa. Benin’s anti-
corruption body was founded in 2013 and can bring corruption cases directly to the court for
indictment. Problems with corruption still persist, however, as high levels of illiteracy, poverty,
and low government salaries lead to rent seeking behavior and bribery.

Poverty Reduction: The government remains committed to its Growth and Poverty Reduction
Strategy. In 2014, the minimum wage was increased from 30,000 CFA francs ($57) per month
to 40,000 CFA francs ($76) per month, and the government continues to provide microfinance
programs for vulnerable women. Lack of educational opportunity remains a major problem.
Only 30 percent of girls and 60 percent of boys graduate from primary school. Benin has
introduced a universal healthcare system, but the program is experiencing management and
resource challenges.

Labor/Child Labor/Human Rights: The government increased the minimum wage by 25
percent and has adopted a national policy for child protection and an action plan to eradicate
child exploitation in major national markets. Benin also expanded child protection services in its
police department to 12 new geographical areas within Benin. Nonetheless, concerns remain
with regard to trafficking in persons, the worst forms of child labor, the exclusion of several
sectors, including EPZs, from Labor Code protections, and violations in law and practice of the
right to organize. However, anti-trafficking enforcement is hampered by corruption and limited
enforcement capacity, and public, domestic, agricultural, and migrant workers are excluded from
relevant legal protection.

International Terrorism/U.S. National Security: Benin and the United States have excellent
diplomatic relations, and have partnered to combat piracy and drug trafficking in the Gulf of
Guinea.

BOTSWANA
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Botswana has a
stable macroeconomic environment. Botswana’s sovereign debt is rated as investment grade and
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the country maintains foreign exchange reserves valued at over $8 billion. The constitutional and
legislative structure affords protections to investors, and the court system is relatively efficient.
Yet large, systemic barriers to trade exist in Botswana. The economy is export driven with
diamonds accounting for 80 percent of export revenue. The country is struggling to diversify its
economy in preparation for the eventual depletion of diamond resources.

Rule of Law/Political Pluralism/Anti-Corruption: Botswana is a multi-party democracy with
free and fair elections and is ranked by Transparency International as the least corrupt country in
sub-Saharan Africa. The government actively enforces intellectual property rights and is
working to stop the smuggling of counterfeit goods over its borders. The government has
resisted efforts to pass freedom of information act legislation.

Poverty Reduction: About 25 percent of the population lives in extreme poverty, and there is a
high unemployment rate, especially among youth. However, Botswana has made strides towards
poverty reduction, providing universal access to health care and primary education, and has
greatly reduced the prevalence of HIV/AIDS.

Labor/Child Labor/Human Rights: The government has made efforts to improve
internationally recognized worker rights with regard to trafficking in persons. The government
passed a comprehensive anti-trafficking-in-persons bill that prohibits child prostitution and
forced labor of both children and adults. However, the process to register unions is onerous and
lacks transparency and union members are not protected from discrimination. Unions may be
suspended by the government and collective bargaining agreements may be nullified by the
employer. The list of essential services that are prohibited from conducting strikes was recently
expanded, further expanding the list of restricted services that cannot organize, contrary to
international standards. Botswana has a fractured trade union movement and the government
lacks an effective mechanism to engage with organized labor. Worker health and safety
regulations, particularly in the mining sector, are not fully enforced. Laws do not fully meet
international standards for the worst forms of child labor and the enforcement of existing child
labor laws is insufficient.

International Terrorism/U.S. National Security: The government supports combating
terrorist finance through a National Coordinating Committee on Financial Intelligence.

BURKINA FASO
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: The economy
has grown in recent years, but it remains highly dependent on cotton and gold, making it
vulnerable to climactic and price shocks. The government has privatized and liberalized some
elements of the economy, and introduced a land reform bill that grants formal registration of a
range of land rights as well as the decentralization of land administration services. State-owned
companies dominate large sectors of the economy, including electricity, water, oil and gas.
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Rule of Law/Political Pluralism/Anti-Corruption: Burkina Faso had a transitional
government through most of 2015. On September 16, 2015, elements of the Presidential Guard,
a powerful force with strong ties to the former regime, detained the transitional president and
prime minister. The situation was resolved peacefully and on November 29, 2015, Burkina Faso
held national elections deemed free and fair by international observers. In March 2015, the
government adopted a new anti-corruption law that requires more government officials to declare
their assets. Burkina Faso has an independent judiciary, but it is inefficient and subject to
executive influence. Abuse by security forces remained a problem in 2015, but human rights
groups report some progress on that front.

Poverty Reduction: Burkina Faso was recognized by the UN as one of the countries
progressing the fastest to meet the Millennium Development Goals. Its landmark project is the
Comprehensive Africa Agriculture Development Program, which aims to eliminate hunger and
reduce poverty by increasing public investment in agriculture. The government also invests
heavily in education and health. Despite these efforts, Burkina Faso is ranked as the fifth poorest
country in the world. There is limited access to water, poor road conditions, and persistently high
rates of malnutrition.

Labor/Child Labor/Human Rights: The government has made efforts to improve
internationally recognized worker rights with regard to labor inspection and the worst forms of
child labor. Funding has increased to build labor inspectors’ capacities and provide them with
better working tools. The government conducted and published a study on hazardous child labor
to inform updates on existing legislation, established the National Coordination Committee for
the National Action Plan on the Fight against the Worst Forms of Child Labor, and adopted a law
to prohibit the sale of children, child prostitution and child pornography. Concerns remain with
union member discrimination, the lack of enforcement of labor laws, the worst forms of child
labor, and trafficking in persons. The government has also taken steps to reduce violence against
women, including female genital mutilation, which is down 27.5 percent in the last 12 years.
Burkina Faso was downgraded to the Tier 2 Watch List in the 2015 TIP report, as child labor and
sex trafficking continue to occur.

International Terrorism/U.S. National Security: Burkina Faso remains a supporter of the
United States in combatting violent extremism and terrorism.

BURUNDI
Status: NOT Eligible for AGOA. (Terminated 2016.)

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: The short-term
economic outlook is uncertain as political and social tensions threaten structural economic
reforms. Unrest in the country has resulted in the suspension of streams of donor aid, which
represents more than half the national budget. Corruption continues throughout police, judiciary,
and tax services institutions. Privatization of state-owned enterprises has stalled, and Burundi
ranks 152 out of 189 on the 2015 World Bank Doing Business indicator.
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Rule of Law/Political Pluralism/Anti-Corruption: Burundi established a Truth and
Reconciliation Commission in 2014 to address crimes committed between 1962 and 2000, but
the Commission was heavily politicized and Burundian law lacks the supporting structures to
allow the Commission to effectively function. The judiciary is widely perceived as a tool of the
executive branch. Extra-judicial killings and pre-trial detentions continue, and opposition parties
allege that the government meddles in internal party affairs. Transparency International ranked
Burundi 159 out of 175 in its 2014 Corruption Perception Index.

President Obama terminated Burundi’s AGOA eligibility effective January 2016 because the
country failed to meet rule of law, human rights, and political pluralism eligibility criteria.
Conditions in Burundi deteriorated in 2015, mostly as a result of the government’s direct actions
to influence the outcome of the 2015 Presidential elections. Press freedoms were severely
curtailed, and tensions between the government and the media, civil society, and opposition
parties grew. Indications of extrajudicial killings increased significantly in mid-2015 during the
electoral campaign and evidence that elements of the government participated in the arbitrary
arrest and torture of leaders of anti-government demonstrations. The government blocked
opposition parties from holding organizational meetings and campaigning throughout the
electoral process. Police and armed youth militias with links to the ruling party intimidated the
opposition, resulting in nearly 200,000 refugees fleeing the country since April 2015.

Poverty Reduction: Parliament passed land reform legislation in an effort to address land
tenure problems in the country. Burundi also signed on to the “Scaling Up Nutrition” initiative
in 2013. However, two-thirds of the country lives below the poverty line, and Burundi ranks 180
out of 187 on the 2014 Human Development Index. Hunger and malnutrition are serious
problems and health care facilities are generally overwhelmed. Burundi does have a free
maternal and child health care policy. Education remains underfunded and overall quality of
schooling has deteriorated.

Labor/Child Labor/Human Rights: The government has recognized the National Federation
of Transport, Social and Informal Workers to organize informal economy workers. It also made
efforts to combat trafficking in persons by passing an anti-trafficking-in-persons law and
approving a national action plan for combatting trafficking in persons. It successfully prosecuted
offenders for trafficking girls into domestic service. However, the government places excessive
requirements on registering unions. In practice, no unions exist in the private sector and only
one collective bargaining agreement exists in Burundi. Frequent political interference into union
affairs and the harassment by employers for workers to join the government-controlled trade
unions is common. The right to strike is limited by a series of compulsory procedures workers
must follow to call a strike, which effectively authorizes the Minister of Labor to prevent all
strikes. Workers and trade unions are frequently the target of police violence. With regard to
trafficking in persons and child labor, Burundi did not conduct any child labor inspections during
the reporting period even though there is a strong prevalence of children engaged in child labor.
Human trafficking remained a huge problem and in 2015, Burundi fell to Tier 3 in the TIP
report. There are reports of government torturing suspects and opposition party members, and
protestors have been arrested, been tortured or disappeared. The government continues to
restrict freedom of press and association. Most notably, on May 13, 2015, security forces
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allegedly destroyed all major independent TV and radio broadcasters. Sexual violence and
discrimination against women remain problems.

International Terrorism/U.S. National Security: Burundi has been a major contributor to the
African Union mission in Somalia.

CABO VERDE
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Cabo Verde’s
political stability, multi-party parliamentary democracy, and support for economic freedoms
make it a role model in the region. The government prioritizes private sector investment as a
critical engine of economic growth. Over 20 state-owned enterprises have been privatized.
Procurement processes are open and transparent. More investment and development in the
energy sector is needed to meet the needs of the population. Cabo Verde has copyright laws and
has signed, but not ratified, intellectual property rights (IPR) treaties.

Rule of Law/Political Pluralism/Anti-Corruption: Cabo Verde has an independent judiciary
and the constitution guarantees legal rights. The government is combatting corruption and drug-
related crimes through international agreements and security sector reforms.

Poverty Reduction: Cabo Verde has a low percentage of its population living in poverty (26.6
percent) relative to other sub-African countries. HIV/AIDS and child mortality rates are low as
well. However, inadequate housing and poor sanitary conditions still exist, especially in urban
areas. About 98 percent of school-aged children complete compulsory education; the literacy
rate is 88 percent.

Labor/Child Labor/Human Rights: The government has increased labor inspections by 18 per
cent. With regard to the worst forms of child labor, the government established the Children and
Adolescent Committee to Prevent and Combat Sexual Abuse and Exploitation, adopted a
National Action Plan for the Prevention and Eradication of Child Labor, trained labor and
criminal law enforcement officials on issues related to child labor, and continued to fund projects
to combat child labor. In addition, the government finalized a list of hazardous occupations and
activities prohibited to children under age 18. The list is awaiting official adoption. Despite
these efforts, concerns remain, particularly with regard to the worst forms of child labor and
freedom of association. The government generally respects the human rights of its citizens
though issues remain with poor conditions for inmates at the Central Prison of Praia.

International Terrorism/U.S. National Security: Cabo Verde supports U.S. national security
policies, and has passed laws establishing measures against money laundering and terrorism.
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CAMEROON
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Cameroon has
a BIT with the United States, which ensures national treatment for U.S. investors. Cameroon is a
member of the World Intellectual Property Organization as well as several other international
and regional intellectual property conventions. Despite some improvement, Cameroon’s
business climate remains problematic. Import of sugar and cement are banned, and intellectual
property laws are not consistently enforced. Some U.S. companies have complained about tax
harassment and government freezing of company bank accounts. Much of the banking sector
operates without effective supervision. The business climate is poor and many business
problems stem from government corruption, both in the executive branch and in the judiciary.

Rule of Law/Political Pluralism/Anti-Corruption: President Biya has been in power for 33
years, and the ruling party holds 80 percent of all elected offices. Corruption is pervasive and an
inefficient judiciary makes prosecution of corrupt officials difficult. The government is taking
steps to address corruption, including adding mechanisms for systematic payment of state
contracts in an attempt to limit civil servant interference.

Poverty Reduction: Cameroon aims to improve living conditions through infrastructure
projects. The country’s goal is to develop into an emerging economy by 2035, in part, by
increasing access to water, electricity, and roads. Currently, 53 percent of Cameroonians live
below the poverty line and 15.7 percent are undernourished, although that is an improvement
from 38.7 percent who were undernourished 20 years ago. Lack of adequate infrastructure
remains the primary obstacle to growth, as transportation costs for moving goods remain very
high.

Labor/Child Labor/Human Rights: The government has adopted a Decent Work Country
Program and has approved a national gender policy and the sectoral plans necessary for its
implementation. In 2015, Cameroon opened social security benefits to the informal sector,
marking a significant advance in the government’s effort to move social security coverage from
the current 10 percent to 20 percent of workers by 2015. The government adopted a National
Action Plan for forced labor and a National Plan of Action to Combat Child Labor and
Trafficking in Children. The freedom of association and the right to organize are seriously
inhibited in Cameroon. In December 2015, Cameroon introduced a new anti-terrorist law in
response to Boko Haram. The law has been used to associate union activities with terrorist
actions. The government heavily restricts workers’ rights to form and join trade unions and it
does not permit the creation of a union that includes public and private sector workers, or that
includes multiple sectors. Laws provide prison sentences for workers who form unions and
perform union activities without registration. In 2015, unions in Cameroon faced sanctions and
grass roots education unions were dismantled. Workers are frequently arrested for conducting
strikes. There are credible reports of hereditary servitude imposed on former slaves in some
chiefdoms in Cameroon. The national plan of action for forced labor adopted in 2014 has yet to
receive a budget and is therefore not operational.

19



International Terrorism/U.S. National Security: The government cooperates with the United
States on issues pertaining to counterterrorism and transnational crime, and Cameroon has taken
measures to reduce incidents of piracy in the Gulf of Guinea.

CENTRAL AFRICAN REPUBLIC (CAR)
Status: NOT AGOA Eligible. (Terminated in 2004.)

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: CAR is
conflict-torn, landlocked, and the third poorest country in the world in terms of GDP. CAR has a
weak state apparatus incapable of collecting enough taxes to cover its obligations.

Political Reforms/Rule of Law/Anti-Corruption: In December 2015, CAR held relatively
peaceful national elections and a former prime minister, Faustin Archange Touadera, was elected
in a run-off vote in February 2016. CAR is still a weak state with porous borders, and it ranks
150 out of 175 on Transparency International’s 2014 Corruption Perceptions Index.

Poverty Reduction: The state is incapable of producing the basic public goods necessary for
human wellbeing and development.

Labor/Child Labor/Human Rights: A cease-fire agreement between armed groups was signed
in July 2015, and the government began drafting a disarmament, demobilization, and
reintegration (DDR) strategy with the support of the UN and other international partners. The
strategy has yet to be fully implemented. The Lord’s Resistance Army (LRA), a Ugandan rebel
group that operates in eastern regions of the CAR, continues to enslave Central African, South
Sudanese, Congolese, and Ugandan boys and girls for use as cooks, porters, concubines, and
combatants. The LRA also committed abductions, forced girls into marriages, and forced
children to commit atrocities such as looting and burning villages, killing village residents, and
abducting or killing other children.

CHAD
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Chad’s formal
economy is market-based, and the government welcomes foreign direct investment. The
government has focused on diversifying the economy through agriculture, livestock, and
minerals. In March, Chad signed an agreement with neighbor Cameroon to address
transportation and customs issues. Revenues fell short of projections in 2015. The government
has accumulated arrears, including civil servant salaries, and has sought to address this issue
through internal debt financing as well as external budget support. Limited infrastructure, high
corporate and import tax, and lack of skilled labor, among other factors, led to Chad being
ranked near the bottom of the World Bank’s 2015 Ease of Doing Business Report.
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Rule of Law/Political Pluralism/Anti-Corruption: Chad had a long period of political
stability, and is making efforts to professionalize its armed security forces, including through
training from the United States. The government is attempting to promote transparency by
joining the African Peer Review Mechanism and is working with the World Bank and the IMF to
develop mechanisms to limit corruption. Chad lacks a legal framework for investigating and
prosecuting suspected terrorists, and many Boko Haram suspects face no charges. Police
violence towards non-violent protesters and government and business corruption remain
problems.

Poverty Reduction: Despite large amounts of government spending on health, education, food
security, and infrastructure, Chad remains one of the poorest countries in the world, ranked 184
of 187 on the 2014 Human Development Index. An estimated 62 percent of the population lives
in extreme poverty. The country struggles with high rates of illiteracy, malaria and tuberculosis,
and high rates of maternal and infant mortality are obstacles to development.

Labor/Child Labor/Human Rights: The government issued a regulation that criminalized the
recruitment and use of children in armed conflict and signed a protocol with the UN that includes
protections for children associated with armed groups. The government also conducted a field
assessment and investigation to identify and map trafficking-in-persons circuits, identifying
source, destination and transit regions within the country. Laws permit imprisonment with hard
labor as punishment for participation in illegal strikes, and freedom of the press is sometimes not
respected.

International Terrorism/U.S. National Security: Chad is a committed partner of the United
States in the fight against terrorism, and in 2015 it hosted the Lake Chad Basin Multinational
Joint Task Force. The government reacted aggressively to security concerns posed by Boko
Haram by instituting civilian security measures. Poor border security, limited law enforcement,
and an influx of weapons from neighboring countries are ongoing concerns. An anti-terrorism
law was adopted in July 2015, following attacks in the capital.

COMOROS
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Comoros’ main
exports — cloves, ylang-ylang, and vanilla - are MFN duty-free and the country is not a
significant user of AGOA. Comoros suffers from geographic isolation, a small domestic market,
and a shortage of fertile land. The economy is heavily dependent on remittances from some
300,000 Comorians living abroad. Comoros’ economy is also hampered by government
ownership of economic assets, and lack of resources, infrastructure, and skilled workers. The
government is making efforts to privatize the telecommunications sector, and should see a rise in
foreign direct investment and tourism if political stability continues. Government moves to
privatize state-owned assets have faced resistance. Comoros continued to subsidize electricity
and petrol, and fell into payment arrears to civil servants.

21



Rule of Law/Political Plurality/Anti-Corruption: Comoros is a parliamentary democracy in
which the power of the presidency rotates among the three islands. Elections are considered fair
and transparent, and the National Assembly ratified the African Charter on Democracy, Elections
and Governance. During the time of this AGOA review, the Presidential rotation was disputed
because of constitutional vagueness as to which island leadership should go next.

Poverty Reduction: Provisions of public services for Comorians largely come from remittances
from citizens living abroad, or from assistance from UN agencies, NGOs, and bilateral donors.
Employment opportunities are minimal, and many citizens attempt to make the hazardous ocean
voyage to Mayotte in small, unsafe boats in search of economic opportunity. An estimated 2,000
to 3,000 people are lost at sea every year in the attempt.

Labor/Child Labor/Human Rights: The government approved the Law to Combat Child
Labor and Trafficking, strengthened penalties for child labor and child trafficking and provided
legal protection and social assistance to victims of the worst forms of child labor and child
trafficking. The government also expanded child and trafficking protection services in its police
department to two new geographical areas where the majority of human trafficking cases
reportedly occur. Concerns remain with freedom of association, right to organize, trafficking in
persons and the worst forms of child labor. Police violence against protesters has resulted in
shootings, and many protesters have been jailed without charge.

International Terrorism/U.S. National Security: Comoros works with the United States on
counter-terrorism and security. However, sale by Comoros of Economic Citizenship Passports to
the government of the United Arab Emirates for distribution to stateless residents, and a plan to
sell additional passports to Kuwait, are a significant security concern.

REPUBLIC OF CONGO (ROC)
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: ROC is a
member of the Central African Monetary Community and adheres to regional financial rules.
Lack of infrastructure and transparency remain the greatest barriers to trade and economic
growth. Government officials make nearly all decisions related to foreign investment, and ROC
is ranked 178 out of 189 in the World Bank’s 2015 Doing Business ranking. Businesses face
unevenly applied regulations on taxes, exporting, and contract enforcement, and established
American businesses operating in ROC have encountered obstacles. There is a lack of checks
and balances within the budget process, giving the President a great deal of discretion over
spending. Infrastructure projects aimed at improving the economy have languished for years.

Rule of Law/Political Plurality/Anti-Corruption: There is no political plurality in ROC, as
President Denis Sassou N’Guesso and his party have been in power for all but 5 years since
1979. The 2012 legislative and 2014 local elections had an estimated 5-15 percent voter
participation rate. During the time of the AGOA review, Sassou was constitutionally ineligible
to run for a third term in 2016. Following intense debate regarding changing the constitution via
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referendum to allow him to run, a new constitution that does not include age or term limits was
adopted in an October 2015 referendum. Transparency International ranks ROC 152 out of 175
on its 2014 Corruption Perception Index.

Poverty Reduction: The government has stuck to its 2012 five-year development plan. In 2014
and 2015 new programs related to electricity, water, and urban development were added. The
ROC has sought to promote employment by developing Special Economic Zones that will
strengthen technical and vocational education. Gains in poverty reduction have not taken place,
however. Lack of employment and social mobility, as well as an underfunded public school
system are major problems. Government policies on tax and land tenure have stymied job
creation by private enterprises, and there is virtually no middle class. Malaria and cholera have
heavily affected the poorest and most rural communities.

Labor/Child Labor/ Human Rights: The government launched the National Action Plan to
Fight Against Trafficking in Persons and has started to implement a social safety net program to
improve access to health and education services for poor families. Respect for freedom of
association has improved, though union members were subjected to arbitrary arrest and
intimidation. Human rights concerns persist in the form of infringement on privacy rights,
restrictions on the right of citizens to change their government peacefully, and discrimination
against women.

International Terrorism/U.S. National Security: The ROC is a strong supporter of anti-
terrorism efforts, and military cooperation with the United States increased in 2014. The
government is a strong promoter of regional security and have sent many peacekeepers to the
UN mission in the Central African Republic.

COTE D’IVOIRE
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Cote d’Ivoire
has a free-market economy, and financial and capital markets are open and continue to attract
domestic, regional, and international capital. The government has added incentives for domestic
investment, and created a business facilitation center to help new and/or small businesses.
Reforms in the cocoa sector guarantee better revenues for farmers and encourage investments.
Reforms are also underway in the cotton and cashew sectors. Cote d’Ivoire is ranked 115 out of
175 in Transparency International’s 2014 Corruption perceptions index, an improvement from
136 in 2013. Many firms still see corruption as a major obstacle to doing business, especially in
regards to government procurement, judicial proceedings, and customs and tax bureaucracies.

Political Reform/Rule of Law/Anti-Corruption: Cote d’Ivoire has held democratic elections
since the 2010 elections crisis. The government established a Disarmament, Demobilization, and
Reintegration program to reintegrate about 64,000 ex-combatants before June 2015. As of June
30, 2015, approximately 58,216 ex-combatants have gone through the program. The Ministry of
Economy and Finance began implementing reforms in 2015 that included increased training for
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tax and customs agents. The goal is to improve transparency and reduce corruption and the IMF
has reported improvements. The government depends heavily on the military to provide security
functions that would traditionally belong to law enforcement entities.

Poverty Reduction: The government has increased spending on reconstruction and emergency
employment programs, as well as health and education, including $1 billion for compulsory
primary education beginning in the 2015-2016 school year. However, Cote d’Ivoire still ranks
low on the Human Development Index, at 171 in 2014. Significant numbers of children in
cocoa-farming regions do not have access to schooling.

Labor/Child Labor/Human Rights: The government included a child labor sub-survey in its
national labor survey, issued a decree to implement the Trafficking and Worst Forms of Child
Labor Law that was adopted in 2010, and adopted a National Policy Document on Child
Protection. The government also established a National Committee for the Fight Against
Trafficking in Persons and continued to support activities under the National Action Plan
Against Trafficking, Exploitation, and Child Labor. In May 2015, the President announced that
civil servants’ salaries will increase after more than two decades of stagnant pay. While labor
unions are legal in Cote d’Ivoire, most workers operate in the informal sector, and are vulnerable
to exploitation. Concerns remain with regard to freedom of association, right to organize, worst
forms of child labor, and trafficking in persons. Discrimination and violence against women
goes unreported and unpunished. Female genital mutilation is still practiced in the western and
northern regions of the country.

International Terrorism/U.S. National Security: Cote d’Ivoire cooperates with regional and
international security organizations to share information, and is actively engaged in preventing
the expansion of terrorist activities or networks in the region.

DEMOCRATIC REPUBLIC OF THE CONGO (DRC)
Status: NOT AGOA eligible. (Terminated 2011.)

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: Although the
government has taken steps to reduce impediments to foreign investment, the DRC ranks 184 of
189 in the World Bank’s Doing Business 2015 Index. The DRC’s biggest economic asset is its
mining sector, which accounts for about 85 percent of export revenues and 20 percent of GDP.
The economy remains heavily dollarized, and the Central Bank maintains dangerously low levels
of foreign exchange reserves.

Rule of Law/Political Pluralism/Anti-Corruption: A free and fair presidential election in
2016 will be an important consideration in determining the DRC’s AGOA eligibility status going
forward. Corruption is deeply ingrained in both public resource management and business, but
the DRC has improved its ranking in Transparency International’s Corruption Perception index
from 168 to 154 out of 175.
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Poverty Reduction: Approximately 70 percent of the population lives in poverty.
Approximately 25 percent of the children are malnourished and the DRC is unlikely to meet any
of the Millennium Development Goals. In 2015, authorities introduced the second generation of
the Growth and Poverty Reduction Strategy, which focuses on unifying macroeconomic policy
and budget planning to make economic growth more inclusive, especially by increasing
employment opportunities.

Labor/Child Labor/Human Rights: The government took steps to implement a UN-backed
action plan to end the recruitment and use of child soldiers, including by convening national and
provincial working groups, appointing a presidential adviser on sexual violence and child
recruitment, and arresting several individuals on charges of recruiting and using child soldiers.
Concerns remain with freedom of association, the worst forms of child labor, and trafficking in
persons. According to the Department of Labor, some of the DRC’s main exports, including
cassiterite, coltan, gold, and wolframite are being produced with child labor.

DJIBOUTI
Status: AGOA Eligible.

Market Economy/Economic Reform/Elimination of Barriers to U.S. Trade: The
government welcomes foreign investment and there are no restrictions on movement of capital.
Inflation is steady at three percent due to the stabilization of international food prices and a peg
to the U.S. dollar which Djibouti has maintained since independence in 1977. In July 2015, the
government approved measures to liberalize the production of energy, which was previously a
monopoly. However, in 2014, fuel imports were nationalized, creating a new state monopoly.
Price controls remain on several key food commodities. Availability of credit and utilization of
banking services are low. Djibouti ranks 171 out of 189 on the 2014 World Bank Doing Business
Index, the most recent Bank report.

Rule of Law/Political Pluralism/Anti-Corruption: The constitution and penal code provide
for an independent judiciary and due process, though authorities did not always respect
constitutional provisions for a fair trial. Djibouti’s constitution prohibits discrimination on the
basis of race, gender, or language. Djibouti is a republic with a strong elected president and a
weak legislature. Legislative elections in 2013 included participation by opposition parties for
the first time in 10 years, but the opposition rejected the vote as flawed, and disputes over
official results fueled months of protest. In 2010, the National Assembly amended the
constitution to remove term limits, facilitating the re-election of President Ismail Omar Guelleh
in 2011 and 2016 for a third and fourth term in office respectively. In the lead-up to the 2016
presidential elections, opposition party candidates generally campaigned freely, and the
government-controlled media dedicated coverage to all campaigns.

Poverty Reduction: Djibouti has made significant strides in reducing maternal mortality rates.
Since 1999, the Ministry of National Education and Professional Training has embarked on
ambitious education reforms that have led to an increase in the Gross Enrollment Rate to 78.5
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percent. The government of Djibouti met its commitment to allocate 20 percent of the national
budget to the education sector in 2013 and 2014 in order to meet the Millennium Development
Goals in 2015. Despite the success with access indicators, the quality of education has lagged,
demonstrated by children’s low achievement rates in core subjects, weak institutional system,
and poor teachers’ performance. There is a significant dropout rate; many children do not
complete primary school.

In June 2015, as part of an effort to reduce poverty, the government signed a labor pact with the
Saudi government which will allow Djiboutian citizens to work in Saudi Arabia. Djibouti ranks
168 out of 187 on the 2015 Human Development Index. This low ranking is due primarily to
high unemployment, the poor quality of schooling, and lack of access to potable water. An
estimated 42 percent of the population lives in extreme poverty.

Labor/Child Labor/Human Rights: Combatting trafficking in persons has been an area of
focus and commitment for the government, which passed a law in 2016 giving the judicial
system the tools it needs to prosecute traffickers. The government is pursuing additional training
for law enforcement and judicial officials to familiarize them with the new law. With the
support of multilateral organizations, the Djiboutian government has provided social services to
children at risk for child labor, including migrants. The Government has made minimal efforts
to combat the worst forms of ch