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January 12, 2007

Ms. Gloria Blue

Executive Secretary

Trade Policy Staff Commirtee

ATTN: Section 1377 Comments

Office of the United States Trade Representative
600 17" Street, N.W.

Washington, D.C, 20508

Dear Ma. Blue

Re: Australla, China, Columbin, France, Germany, India, Italy. Tamaicsy, Jahan,
Mexico, Spain and Sweden WTO General Agreement on Trade in Services

Pursuant to Section 1377 of the Omnibus Trade and Competitiveness Act of 19888 (19 U.5.C. 31 06)

(Section 1377), the Ministry of Industry, Technology, Energy and Commerce of Jamaica (“the Ministry )
hereby provides its response to comments made . by COMPTEL, on December 15, 20086, regarding
Jamaica’s compliance with its WTQ General Agresment on Trade in services obligations, ‘

COMPTEL contends that the Universal Serviee Charges, payable in relation to a)| incoming internationl
calls into Jamaica, are discriminatory and not competitively neutral and, as such, Jamaica is in breach o
her WTO obiigations.

It is significant to note COMPTEL’s admission, however, that the charges, on the surface, “looks non.
disc_riminator_y and competitively neutral because it applies to all in-bound international traffic so forcipr
cerricrs and lamaican carriers are both subject to the surcharge for terminating traffic on the Jamaic;r
Network.” COMPTEL erronecusly concluded, however, that the charges treat foreign- carriers i :
dlscri.minatory_ manner and are not competitively neutral becauss “the benefits of the surcharge go only 1;‘
Jarnaican carriers. In effect the Jamaican carriers recoup the surcharge through receipt of univorsy|
service funds in jJamaica.” h

The error in COMPTEL’s conclusion lies in the fact that Jamaican carriers do not recoup Universal
Service Charges through receipt of universal service funds, L

Pursqanf to Ministerial Order o.f' Agril 19, 2005 and the Amex to Ministerial Order, May 31, 200%
Jameica™s Universa] Service regime is not a mods! that requires any carrier to finance universal ,s o

projects and, thereafter, recejve compensation for such projects, ervice
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The broadband network project is expected to incur capital cost of approximately UE:1$2M and r?c.urring
costs of approximately US$30,000 per month, The capital cost to be incurred in the provision of
telecommunications infrastructure to High/Secondary schools is estimated at US350M. An even greater
amount will be necessary to provide the requisite infrastructure to primary and early childhood
institutions, given the number of these facilities. ‘

The Government is compelled and obliged to fund universal service projects, including the above stated,
from the Universal Service Charges colleeted by the UAFCL.

As demonstrated by the above, the sum of 15529.5M collected by the UAFCL as at December 31,
2006, is not more thap necessary and is incapable of funding the several universal service
programmes that must be implemented if the telecommunications possibilities apd opportunities,
offer by universal scrvice and access thereto, are to become available in Jamaica. These
opportunities are anticipated to benefit both domestic and international carriers, arising from the expected
increased in demand and use of telecommunication's services,

It is worth noting that the international Auditing Firm, KPMG, has been appointed the independent
external auditors of the financial operations of the UAFCL.

In relation to the c¢ited projects, bids were invited and received from both national and international

companies, including United States based companies, The evaluation end selection process is being
finalized in order to award the projects to the most responsive bidders,

The Ministry hopes that the USTR finds the foregoing comments to be satisfactory in response to the

comments made by COMPEL and stands ready to provide any additional comments or explanation
deemed necessary,

Yours Sincerely,

'—téE'.'...f.u.ﬂ—- C’;d.’:ky—

Jean A. Dixon, PhD, MBA.,
Permanent Secretary
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