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Template for Information on Specific Cases
Please use separate sheets/ forms for each IPR violation.  If there is more than one infringer associated with violation of this IPR, please attach multiple copies of Part B below.
Company/Organization Name:
______________________________________________________________
Contact information:

U.S. Mailing Address/Telephone/Contact Person/Contact information for POC
IPR Type(s) (circle):

Trademark, Copyright, Patent, Design Patent, Trade Secret; Other

Type of Violation (circle):
Trademark Infringement/Counterfeiting; Copyright Infringement/Piracy; Patent; 
Infringement, Design Patent Infringement, Trade Secret Theft; Other

Rights registered in U.S.?

Yes___
No___.

Rights registered in China? 
Yes___  No___.

Brand Name and Product(s):
______________________________________________________________
Location(s) of infringing activity:
______________________________________________________________
Location(s) of formal proceedings:
______________________________________________________________
Date of this submission:

_______________

Does the company/organization submitting this information request any of the information contained herein be treated as confidential business information?  
Yes____  No ____.  

If yes, does the company/organization certify that such information is business confidential and would not customarily be released to the public by the submitter?  
Yes____  No ____.  
All confidential business information must be clearly designated as such, and the submission must be marked “BUSINESS CONFIDENTIAL” at the top and bottom of the cover page and each succeeding page of the submission.
PART A:  General Questions
	1.  Please describe your company’s operations in China, including the type of presence your company has there, e.g., wholly-owned foreign enterprise, equity or contractual joint venture, representative office, agent, or none.

	


	2.  Please describe the nature of the violation(s) that your company has encountered in China (trademark infringement/counterfeiting, copyright infringement//piracy, patent infringement, design patent infringement, trade secret theft, etc.), including the type(s) of IPR involved and whether the IPR is registered in China.  If the matter involves a trade secret, please confirm that the trade secret is the subject of a non-disclosure or similar agreement.  

	


	3.  Please describe how the Chinese administrative, civil or criminal authorities have addressed these problems, particularly since January 2002/WTO accession (December 2001). 

	


	4.  Please state whether the IP identified in No. 2 above is registered in the United States.

	Yes___  No___.


	5.  Please state whether the IP identified in No. 2 above is registered in China.

	Yes___  No___.


	6.  Please list all IPR registration numbers for both U.S. and China registrations for the IP identified in No. 2 above  and, where the registration involves a mark, state whether the mark is registered in English or Chinese or both, and attach copies of all registrations for the IPR in China.

	


	7.  Please state whether the registration(s) have been recorded with Chinese Customs and, if so, the date(s) thereof.

	Yes___  No___.  Dates:




	8.  (a) Does your company have Chinese or American law firms and/or investigation/research firms in China that are or were active in this matter on your behalf ?

(b) Does your company participate in an IP trade association in China that is or was active in this matter on your behalf? 
 If you wish to provide relevant contact information, please do so.

	Yes___  No___. (Optional)  Details:



	9.  Do you believe that the enforcement of intellectual property rights in China has improved  or worsened since China’s WTO accession (December 2001)?  Please comment.

	Yes___  No___.  Comment:




	10.  Do you believe that the enforcement of intellectual property rights in China has improved since May 2004?  Please comment. 

	Yes___  No___.  Comment:




PART B:  Case-Specific Questions
	11.  Please describe the nature of the infringement (e.g., trademark infringement/counterfeiting, copyright infringement/piracy, design patent infringement, trade secret theft, etc.).

	


	12.  Were the infringing products sold in China?  If yes, please provide any known dates and locations of sale.

	Yes___  No___.  Details:



	13.  Were the infringing products exported to other markets?  If yes, please identify known markets, departure ports, and the final consignees of destination of the goods, if known.  Please also note whether the IPR was registered or otherwise protected in the country to which the infringing products were exported.

	Yes___  No___.  Details:



	14.  Please identify the infringer or alleged infringer (hereinafter “infringer”).  To the best of your knowledge, please describe the nature of its operations (e.g., individual, corporation, state-supported, supported by organized crime or corruption, etc.) and the scope of its operations and support (local, provincial, regional or national).  

	


	15.  Did you or your company/organization have a relationship with the infringer (e.g., licensee, co-investor, employee, distributor, agent, etc.)?  If yes, please describe the nature of the relationship.

	Yes___  No___.  Details:



	16.  Please provide the date and a description of the initial problem(s) or “leads” that started this case.

	


	17.  Did your company/organization take any steps to enforce the intellectual property rights (e.g., warning letters, private research, complaints to administrative authorities or public security)?  If yes, please provide a timeline and description of these efforts, including any specific government authorities contacted and their locations.  

	Yes___  No___.  Details:



	18.  What type of redress did you pursue in each location listed above – civil, administrative and/or criminal?

	Civil ___  Administrative ___  Criminal___  (check all that apply).  Details:



	19.  Did you seek assistance from the Chinese Customs authorities?  If yes, please identify the specific authority consulted, the assistance requested and the assistance actually provided.

	Yes___  No___.  Details:



	20.  Was the case resolved in your favor?  Please describe the nature of the resolution.

	Yes___  No___.  Details:



	21.  Please provide a timeline and description of the formal proceedings in this case.  Please provide copies of all relevant documentation, such as trial and appellate decisions and prosecutorial reports, including both Chinese and, if available, English versions.

	


	22.  Did the Chinese authorities conduct any raids?  If yes, please identify the acting authority and provide date(s) and description, including locations of the raids.

	Yes___  No___.  Details:



	23.  Did the Chinese authorities seize any products, including finished infringing products, semi-finished products, labels, infringing components, etc.?  If yes, please provide date and description, including quantity and value of the goods seized in each seizure, indicating the basis on which the value is calculated.

	Yes___  No___.  Details:



	24.  Did the Chinese authorities seize any materials or implements used in the creation of the infringing goods?  If yes, please provide dates and description, including the nature, quantity and value of the goods seized in each seizure, indicating the basis on which the value is calculated.

	Yes___  No___.  Details:



	25.  Were any administrative or other penalties (e.g., fines, revocation of business licenses, etc.) imposed by Chinese authorities, or was an administrative injunction issued?  If yes, please identify the imposing authority and provide dates and description (including amounts and duration) of all penalties ordered, and the dates, if any, that these measures were enforced or collected.

	Yes___  No___.  Details:



	26.  If your company pursued a civil court action, was a judgment entered in your company’s favor?  If so, please describe the nature of the judgment, including imposition of injunctive relief, damages award, destruction of materials and implements, etc.  

	Yes___  No___.  Details:



	27.  Was the case referred for criminal investigation and/or prosecution?  If yes, please identify the referring and prosecuting authorities and provide dates and description of the investigation/prosecution.

	Yes___  No___.  Details:



	28.  Did the Chinese authorities detain or arrest any alleged infringers?  If yes, please identify the detaining/arresting authority and provide dates and descriptions of each detention/arrest.

	Yes___  No___.  Details:



	29.  Were any criminal penalties (fines, imprisonment, etc.) imposed by the Chinese authorities?  If yes, please identify the imposing authority and describe the nature of all penalties imposed, including amounts and duration, noting particularly whether the penalty was suspended or actually enforced.

	Yes___  No___.  Details:



	30.  To your knowledge, have the specific persons or entities involved in this case engaged in further infringement activities, directly or indirectly (e.g., through a family member, relative, “shell” corporation, etc.)?  List any known dates and details, including whether the infringing activities involve your company’s IPR or others’ IPR.

	Yes___  No___.  Details:



	31. Do you have any evidence that the actions taken by the Chinese authorities in this case have either  deterred or failed to deter  other persons or entities from committing infringements of your IPR ? 

	Yes___  No___.  Details:



	32.  Did this violation have an adverse commercial impact on your company?  If yes, please describe.

	Yes___  No___.  Details:



	33.  Is your company/organization satisfied with China’s enforcement of IPR in this case to date?  Please comment, and please note whether any enforcement action remains pending.

	Yes___  No___.  Details:



	34.  Is your company/organization satisfied that China’s imposition of penalties (administrative, civil, criminal) in this case in will have a  deterrent effect on further violations of your company’s and/or others’ IPR?  If no, please provide explanation.

	Yes___  No___.  Details:



	35.  If there are any available enforcement actions that have not been undertaken in this matter, please identify those actions and the principal reason(s) why such activities have not been initiated (e.g., cost; time; uncertainty of outcome; possible adverse effect on business operations in China; problems with corruption; other).

	


	36.  Please provide or attach any additional comments or information that you believe would be helpful in evaluating China’s enforcement of your company/organization’s IPR in this case (e.g., difficulty obtaining or registering your IPR).
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